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THE CUMMINS INVESTIGATION 

The Cummins resolution providing for an inquiry 
into the railroad situation has been introduced and we 
suppose the investigation will take place. We have no 
objection to it as a means of informing Congress and 
the public so long as it is not assumed that the appli- 
cation of remedies must wait until the committee 
gets through and makes its report. The members of the 
Senate committee and members of Congress generally 
are, presumably, more or less ignorant of the facts. But 
others are not ignorant of them and they must not pass 
the responsibility to Congress. 

We have one serious fault to find, however, with 
the resolution as drawn. It directs the committee to 
inquire into and report to the Senate the “best means of 
bringing about a condition that will warrant the Inter- 
state Commerce Commission in reducing freight and 
passenger rates.” In other words, the purpose of the 
investigation, if this paragraph expresses it, is to find 
a way to reduce rates. In our opinion, that ought not 
to be the purpose at all and an investigation restricted 
to that end is likely to be biased and narrow. The real 
purpose should be to disclose the facts, whatever they 
are, that are causing high rates and at the same time 
preventing the carriers from making a living, and then to 
see what, if anything, can be done to help. It may be 
that, with all that could be done, rates would have to re- 
main high, for a time, at least. They may, of course, be 
readjusted to meet specific situations. But the point is 
that a reduction in rates is not the one point to be aimed 
at by an inquiry of this sort. 








THE PRESIDENT ON TRANSPORTATION 
President Harding, in his message to Congress, laid 
down no program for the rehabilitation of the railroads. 
This may have been due either to a feeling that he was 
not sufficiently informed with respect to the subject to 
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not tell Congress what to do, but, nevertheless, his fail- 
ure to do so is somewhat inconsistent with the finality 
in the tone of his dictum: “Railway rates and costs 
of operation must be reduced.” We agree with him 
that cost of operation must be reduced and we believe it 
desirable that rates should be reduced, but we are by 
no means satisfied that the latter can be accomplished 
to any appreciable and general degree, even with a proper 
reduction in operating costs. At least, a reduction in 
rates depends greatly on a resumption of business and 
a resulting increase in tonnage. If President Harding 
has an idea as to how his mandate can be obeyed, we 
wish he had given Congress and the public the benefit 
of it. Congress cannot, off-hand, restore business to its 
former health, and until there has been such a restora- 
tion the railroads must suffer with other business. They 
cannot reduce rates and make the revenue to which they 
are entitled and which they must have. Perhaps the 
President’s attitude in this respect is accounted for by 
his assumption—which we think is erroneous—that the 
halting of commerce and the discouragement of produc- 
tion are due to the high freight carrying charges. 





So, although the President does not attempt to say 
what shall be done and does not say.a great deal about the 
subject of railroad transportation anyhow, the little he 
does say seems to us to be based on somewhat of a failure 
to appreciate the real situation. Yet he does utter one 
solid and fundamental truth—that it should be under- 
stood that Congress has no sanction for government 
ownership and that Congress should not levy taxes on 
the people to cover deficits in a service that should be 
self-sustaining. The rest he leaves to Congress, which, 
he says, may well investigate. 


By all means let Congress investigate. It should 
know what the situation is and it should inform the 
public. But, in the meantime, while Congress and the 
President are informing themselves as to what should 
be done, there is no lessening of responsibility on those 
who already know what should be done and who can do 
it without any further sanction or instruction from Con- 
gress. The railroad executives can keep on insisting on 
reductions in the wages of labor and on the necessity 
for the abrogation of the wasteful national agreements; 
labor can see the necessity for its being reasonable and 
can accept suitable reductions in wages and sensible re- 


vision of working agreements; the Labor Board can 








798 THE TRAFFIC WORLD Vol. XXVII, No. 16 





Start the week right. Ship over the 


“THE ROAD OF SERVICE” 


to and from 


Mobile, Ala., New Orleans, La., Gulfport, Miss., and Interior 
Mississippi Valley Points. 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 


From CHICAGO: Through package cars in connection with Rock Island, El Paso & Southwestern, Southern 
Pacific, care S. D. & A., El Centro. 


From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 
For information as to rates, routes, service, etc., ask any railway agent, or address: 
ONTIUS, General Manager 


FB DORSEY Assistant Trafic Manager | SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 
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pring about reasonable relations between labor and its 
railroad employers, even if one side or the other refuses 
to be conformable ; and the railroads can bring about all 
other possible economies without waiting for Congress 
{o point them out. There is no reason why, by the time 
the proposed Cummins investigation is completed, every- 
thing that it could possibly recommend—if its recom- 
mendations were confined to what we think would be 
proper and useful—could not be accomplished. Then, 
{ the result made it possible, rates should and would 
«ome down. Nobody desires to keep them at their present 
level—not even the railroads. 

In connection with transportation by water the out- 
sanding thought expressed by the President is that all 
questions as to whether the United States should build 
4 merchant marine are made subordinate by the fact 
that we have built one and that it is incumbent on us 
to make it an agency for increasing production. An- 
other idea on that is that if the laws of the United States 
qo, as alleged, favor competitors in the ocean-carrying 
trade, then those laws should be changed. That is taken 
as meaning that if the LaFollette seaman’s law is the 
handicap .on the American merchant marine that has 
been charged, it must be repealed. The President said 
the American sense of fair play would assert itself to 
give American carriers their equality of opportunity in 
the competition for the carrying trade. At the same time 
he gave notice to the world that the United States 
“means to establish and maintain a great merchant ma- 
rine.” 

With regard to highway transportation, he called 
attention to the shocking waste in funds because there 
isno policy for maintaining roads constructed by states 
with federal aid. He advocated the prescribing of con- 
ditions to govern the use of the money given by Congress. 


GOOD BUSINESS, SMALL PROFITS 

Figures given out by the Railway Executives’ Asso- 
ciation and published in The Traffic World of April 9 
show that the railroads, in the period from March 1, 
1920, when federal control ended, to January 1, 1921, 
broke all records in the amount of freight handled, as 
compared with the same months in previous years, and 
that they operated with greater efficiency than ever be- 
lore. We do not challenge the figures, but the question 
laturally arises: “Why, then, did the railroads make 
‘uch a poor net revenue showing, especially in view of 
the fact that, for the last four of the ten months, they 
Were operating under the greatly advanced rates granted 


hiv e . ee e 
by the Commission’s decision in Ex Parte No. 74, and 


that, for the first eight of the ten months, such roads as 
‘ared to accept it had a guaranty from the government ?” 
This is entirely aside from any question as to the net 
‘venue now, when the slump in business has swept 
‘ide all calculations. It is not our purpose now to at- 
«mpt to answer this question entirely or conclusively, 
but some observations on the differences between what 
i “ what was hoped for may be interesting and val- 
lable, 

There are several outstanding facts that can be ex- 
plained only on the theory that some serious mistakes 
"ere made in estimates. It is practically admitted that 
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there were such mistakes in the estimates used in Ex 
Parte No. 74; also that the Railroad Labor Board, in 
making its estimate as to the effect of its wage award 
of July 20, made an error of judgment. Its mistake con- 
sisted in failing to make any estimate as to the number 
of employes that would have to be put on the pay roll in 
the fall of 1920 to enable the railroads to handle the 
great tonnage in an efficient manner—from August 26 to 
the end of the year at the highest rates known since 
the collection of statistics has been worthy of the name. 

If the railroad executives are criticized because the 
actual results in 1920 do not bear even a faint resem- 
blance to the results shown in the exhibits placed in the 
record in Ex Parte No. 74, they will probably retort that 
they made no estimates as to wages and costs of materials, 
supplies, and coal in 1920 in those exhibits. All they 
did was to make up a constructive year and show what 
the result would have been in it had the rates of wages 
and costs of materials, supplies, and coal then prevailing 
been applied to the tonnage of that constructive year. 
The implication was that if the rates of wages and costs 
in 1920 were no higher than in the constructive year, in- 
creases in freight rates and passenger fares, by the per- 
centages mentioned by the railroad men, would have to 
be made to enable them to earn the six per cent on the 
value of their property used in transportation service. 

But wages, materials, supplies, and coal did go above 
the figures used for the constructive year. Coal was, on 
an average, 98 cents a ton higher than in 1919 and the 
constructive year. Wages, retroactive to May 1, were 
increased 21 per cent in July, the Labor Board esti- 
mated. The Commission, when it made its report on 
wages for the fourth quarter of 1920, found that the 
rate of increase in wages amounted to 20.9 per cent, or 
within a small fraction of the increase as figured by the 
Labor Board. However, neither the Railroad Labor 
Board nor any other body figured that 100,000 more em- 
ployes would have to be on the pay roll in the fall months 
of 1920 than in the spring months to carry the traffic 
offered. 

If, for the purpose of discussion, it be assumed that 
the showing made by the executives in behalf of the in- 
creases granted the railroads in Ex Parte No. 74 was 
intended as a picture of what might be expected after 
the increases were made, the executives made woeful 
underestimates. If the Railroad Labor Board intended 
to show what the effect of its decision would be on the 
future, then its estimates were far from the experience. 

Up to the middle of November the tonnage held up 
to the high level that was established after the disap- 
pearance of the comparatively slack business in the 
spring. It was greater than in 1919 or in the construc- 
tive year. In fact, the tonnage in December was equal 
to the tonnage of the corresponding month of 1919. 
From August 26 onward the highest rates were in ex- 
istence. But the net railway operating income in Sep- 
tember, October, and November was far below what it 
should have been to give a net return of six per cent on 
the value of the property used in transportation service. 
The showing for the last four months of 1920 was worse. 


December, however, is excluded for the present because 


there was then such a slump in tonnage that freight rates 
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and passenger fares, by no stretch of the imagination, 
could have been made high enough to raise the money 
required to earn six per cent. 


In the three months, the railroads should have earned 
a net of $320,000,000. Instead, they earned only $214,- 
000,000. In September, they should have earned $109,- 
000,000, but they earned only $75,000,000. In October, 
they should have earned $112,000,000, but they earned 
only $85,000,000. In November, they should have earned 
$99,000,000, but they earned only $54,000,000. That we 
may have a contrast between these three good months in 
the fall of 1920—good in a comparative sense—the figures 
for December, January, and February are given. In De- 
cember, they should have earned $86,000,000, but they 
earned only $10,000,000. In January, they should have 
earned $67,000,000, but they had a deficit of $1,000,000. 
In February, they should have earned $56,000,000, but 
they had a deficit of $7,000,000. The figures as to what 
should have been earned in each month are based on the 
average of the month’s earnings in each year. To en- 
able the railroads to have a six per cent return on the 
value of their property devoted to transportation service 
their net railway operating income for a year should be 
$1,134,000,000. 

According to figures on wages prepared by the In- 
terstate Commerce Commission, the estimate of the Rail- 
road Labor Board that its July award would add $618,- 
000,000 a year to the pay roll of the railroads was shown 
to be at least $80,000,000 too low. Assuming that the 
months of September, October, and November constitute 
one-fourth of a year, the part of the $80,000,000 under- 
estimate assignable to that error is $20,000,000. Adding 
that sum to the net for those three months would bring 
it up to $234,000,000. 

The Commission’s figures pertaining to operating 
statistics for the year ended with last December show 
an increase of 98 cents a ton in the price of coal used in 
transportation, compared with 1919. That means that 
on the 113,574,000 tons used for that purpose there was 
an increase of $111,301,000 in cost of coal, or $27,828,435 
for the three months of September, October, and Novem- 
ber—if it be assumed that they constitute one-fourth of 
a year. Adding that sum to the net for the three months 
would bring it up to $261,000,000, or $59,000,000 less 
than needed to assure the railroads a return of six per 
cent. But those three months bring in much more than 
one-fourth of the net in an average year, so that the dif- 
ference between what the roads earned and what they 
should have earned would be considerably less than 
$59,000,000 if the two underestimates could be eliminated. 


It is a common business experience that where there 
is an increase of freight rates in prospect, prices go up. 
The salesmen always try to get an increase in prices be- 
fore the increase in freight rates goes into effect. The 
theory is that this is the only way the seller can hope 
to equalize the loss he will have to stand when there 
is a reduction in prices or a lowering of the freight rate. 
The Commission does not keep separate figures on the 
cost to the railroads of materials and supplies. It is sus- 
pected, however, that the sellers of materials and sup- 
plies anticipated the increase in the cost of production 
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that would be caused by an increase in freight rates, 
This increase in the cost of material and supplies, there. 
fore, may account for a considerable part of the differ. 
ence between what was hoped for and what was actually 
received. 

Aside, however, from all the speculation as to under. 
estimates by the railroad executives and the Railroad 
Labor Board, there are a number of facts for which no 
explanation has yet been made. One is that the average 
increase in freight rates, amounting to about 35 per cent 
for the country as a whole, produced an increase in the 
net ton-mile earning of only about 25 per cent. Whether 
that smaller increase in the ton-mile is due to a change 
in the character of the traffic or to something not now 
suspected, we do not know. We do know, however, that 
an increase in rates does not necessarily produce a like 
increase in revenue, even when measured in ton-miles 
and not in actual dollars. 


Some back pay is contained in the expense accounts 
of the carriers for September, October, and November, 
and some freight bills for August were not audited until 
later months, so that the figures for the three months are 
not exactly reflective of conditions. For working pur- 
poses, however, we believe they are usable. 


WASHINGTON LINE ABANDONED 


The Trafic World Washington Bureau 


Abandonment by the Spokane & British Columbia Railway 
Company of its 36.30 miles of railroad between Danville and 
Republic, in Ferry County, Washington, has been authorized 
by the Interstate Commerce Commission. No objection was en- 
tered to the proposed abandonment and the public service com- 
mission of Washington recommended that the carrier’s applica- 
tion be granted. 


_“The line in question,” the Commission said, “which is the 
entire railway line of the applicant and extends from Danville 
to Republic, Washington, 36.30 miles, was built and placed in opera- 
tion in 1903, primarily for the purpose of serving certain mining 
properties at Republic, which was then about 40 miles from any 
line of railroad. Before operation was begun, however, a parallel 
line was built by the Great Northern Railroad Company, passing 
through the same communities and not more than two miles 
distant, at any point, from applicant’s line. This competing road 
was able to give direct connection to Spokane by a haul of 178 
miles, as compared with applicant’s haul of 379 miles by way 
of its connections in Canada. Partly by reason of this com- 
petition and partly because the output of some of the mines has 
not fulfilled early expectations, the applicant has never obtained 
sufficient traffic to support its line. The only interests served 
by the applicant which are not also served by its competitor 
are three mines, which the latter would be able to reach by the 
construction of a short spur track. These mines. are now 
reached by the latter over the applicant’s track and it is stated 
that some arrangement will be made to transfer the right-of 
way, and possibly that portion of track itself, to the Great North- 
ern Railroad. 

“For the year 1918 applicant’s total passenger revenues 
amounted to $271.75 and only 13,142 tons of freight were handled, 
of which 13,038 tons consisted of ores and forest products. In 
1919 the total operating revenues were $9,382, while the opera: 


‘tion expenses were $42,193. Operating expenses have exceeded 


operating revenues in every year since 1909, and for the entire 
period from June 30, 1909, to December 31, 1919, the operating 
ratio was 258.2 per cent. The applicant is insolvent, but current 
indebtedness, it is stated, will be provided for by those 1 
charge of its liquidation.” 


HEARING POSTPONED 

Owing to the non-appearance of attorneys for the Director 
General at the hearing on No, 12189, Indiana Reduction Co. VS 
Director-General, before Examiner McQuillan in Chicago, April 
12, the hearing was indefinitely postponed. A wire from the 
Director-General’s office had been received stating that Royal 
McKenna, to whom the case had been assigned, was unable t0 
leave Washington and that a substitute would be sent. After 
waiting in vain for some time the examiner ordered the hearing 
postponed. 
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Current Topics 
in Washington 





Harding’s Declaration as to Rates and Operating Costs.— 
President Harding’s declaration in his message that railway 
rates and costs of operation must be reduced may, and then 
again it may not, be considered in conferences of the Commis- 
sion. A declaration of that kind can hardly be considered, in 
a law sense, as something that the Commission must notice. 
The law provides a definite method for reducing rates and also 
for reduction in the costs of operation. The definite way is 
to fille a complaint before the Commission as to rates. The 
definite way for reducing wages, as the chief item in the cost 
of operation, is to apply to the Railroad Labor Board. There 
are many complaints before the Commission asking for reductions 
in rates. The railroad executives have asked the Labor Board 
for permission to reduce wages and to abrogate the national 
agreements. The complaints on file with the Commission could 
be used to reduce every rate in the country. President Harding 
has not the power to command either the Commission or the 
Labor Board to do anything. They are not parts of the executive 
branch of the government. Both are creatures of the law- 
making body. However, the President has the power to change 
the personnel of the two bodies, by and with the advice and 
consent of the Senate .The law gives commissioners and board 
members definite terms of office. Malfeasance in office is the 
only reason for which, under the terms of the law, the President 
can remove one of them from office. But, in the event he should 
send to the Senate the name of a man to take the place of a 
member whose term had not expired, and the Senate should 
confirm that nomination, there is reason to believe that the 
courts would hold that the man so displaced had been removed 
just as definitely as if the President had told him that because 
he had done something wrong he had decided to remove him 
from office. No one, however, has any idea that President Har- 
ding and the Commission could ever come into such a conflict 
that the President would think of resorting to that method of 
obtaining a Commission that would regard his declaration that 
“railway rates must be reduced” as an order to be obeyed. In 
the event that the commissioners do consider that part of the 
message in their conferences, it is believed they will regard the 
language as advisory rather than as having the character of 
an order. President Wilson, in 1914, expressed the belief, not 
ina message, but in conferences with newspaper correspondents 
and public men, that the railroads needed higher rates and he 
hoped the Commission could see its way clear to grant their 
request for a five per cent increase. The Commission every day 
Is receiving written and oral requests for reductions in rates. 
The day after the President read his message, Senator Fletcher 
led a delegation to Chairman Clark’s office requesting a reduc- 
tion in the rates on fruits and vegetables and an increase in the 
speed of the service, so as to bring about a third morning de- 
livery of vegetables from Florida in New York and a second 
morning delivery in Philadelphia, because, the Florida people 
are contending, the rates are now so high that Florida vegetable 
growers find it more to their advantage, having an eye to the 
future, to plow under their vegetables and use them as fertilizer 
than to undertake to gather them and send them to market. 
Similar requests for reduction in rates and increase in the 
speed of trains have been made by Texas fruit and vegetable 
a. Formal complaints by California citrus growers ask- 
: &, in effect, the same thing have gone to the point of argument 
ae tee Commission. William E. Lamb, weeks ago, told the 
ee that on lemons, for instance, the rates were higher 

an the selling price of Sicilian lemons in New York. Wool 

oe and wool buyers, the latter in Boston, have suggested 
at the Commission initiate an inquiry with a view to deter- 

— whether the rates are not too high. The Boston Wool 
— has prepared a formal complaint asking for a re- 
the ee Frank J. Haganbarth of Salt Lake City, president of 
= ational Wool Growers’ Association, while his name was 
Patni to be on the President’s slate for appointment to the 
coe joined with the Boston wool buyers in a suggestion 
whe ‘ommission that there should be a reduction in rates on 
nae tg to the increase granted in Ex Parte No. 74, which, 
can tg tay — was 3314 per cent. Among the arguments 
ne os 1 woo men was that western wool growers, on ac- 
~occlig e reduction in coast-to-coast water rates via the 

-- sie cae may now ship via San Francisco and other Pa- 
the Bim rates, exclusive of marine insurance, $79 less than 
my Sake — They prefer, however, all-rail transportation 
- Sep aster and safer, but not so much safer and faster as 
« G. se indefinite use of the all-rail routes. The records 
ool — therefore, contain plenty of material for 
his miei with reductions in rates. But Chairman Clark, in 
iii cane and letters, has pointed out that rates cannot be 
ess there is also a reduction in operating costs. He 
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has not said wages must be reduced, but, inasmuch as wages 
constitute the chief item in the cost of operation, the conclusion 
drawn from his remarks has been that the Commission expects 
either the railroad executives or the Labor Board to go first in 
the procession for lowering the cost of transportation to the 
man who is alleging he cannot get to market with his produce 
because the railroad rates are so high. The Commission has 
the power to start another ex parte proceeding for the reduction 
of railroad rates, just as it started a proceeding for increasing 
them when the interstate commerce law was amended so as to 
empower it to “initiate and establish rates” adequate to give 
the railroads six per cent on the value of their property devoted 
to transportation. The facts thus far shown are that the rates 
initiated by the Commission in Ex Parte No. 74 are not high 
enough to yield six per cent, even when the maximum tonnage 
is handled at the maximum of efficiency. Heavy tonnage and 
maximum efficiency existed last September, October and Novem- 
ber, but the return was markedly below six per cent. That sit- 
uation, it is believed, caused Chairman Clark to take the position 
that it is hardly worth while to think of reducing rates while 
the cost of operation remains so high. That it is the general 
conviction among those who follow rate matters, is why the 
Commission, in its advice to the railroads in the matter of rates 
on grain, warned them to have a care in what they did and 
suggested definite limits for reductions. 





The President’s Message Clear.—All Washington agreed on 
one thing when President Harding had finished reading his 
message to Congress. It was that no one need wonder what 
he meant. The only legitimate wonder seemed to be as to how 
things could be done. No one pretended to be unable to under- 
stand when he said railway rates and costs of operation must 
be reduced. No one pretended to misunderstand his condem- 
nation of the League of Nations or the plea that the United 
States become a member thereof. No one pretended to misunder- 
stand his reference to laws that hamper the operation of Amer- 
ican ships. No one pretended inability to grasp the significance 
of his declaration that it is folly to spend millions in the con- 
struction of roads without making coincident preparation for 
maintenance. Senator Hitchcock, leader of those who desire 
the ratification of the League of Nations part of the treaty of 
Versailles, said the message was disappointing to those who, 
like himself, desire the ratification of that part. It is suspected 
that President Harding expected to disappoint Senator Hitch- 
cock and his like. His campaign last fall seemed to have been 
made with a view to disappointing them. The older newspaper 
men, especially those who have known him or about him for 
twenty or thirty years, were inclined to a swelling of the chest 
because the message was so understandable. They were inclined 
to attribute its directness to his training as a writer, not only 
of editorials, but of news reports. One thing generally com- 
mented on was that, while the message rubbed the fur of the 
opposition in the reverse direction about as emphatically as 
could be, it was not done in the way that brings resentment. 

Another thing noted was that Harding, as president, was 
speaking more pointedly than Harding, the candidate. Usually 
the thing is the other way about, conservatism, so-called, com- 
ing with responsibility. Usually, also, by the time a new presi- 
dent delivers his first message to Congress there is criticism, 
the pointedness and volume of which cannot be ignored. Hard- 
ing, it was suggested, is more fortunate in that respect than 
many of his predecessors in office. 





Commission’s Attitude Toward Short Lines.—The attitude of 
the Commission toward the short lines, even when they are 
free from the taint of industrial proprietorship, serves as a con- 
stant reminder of what Commissioner Prouty said in his so- 
called concurring opinion in the tap line case. He took par- 
ticular pains to set forth a conviction that, unless some encour- 
agement was given to capital to go into undeveloped parts of 
the country, building railroads and mills, railroad construction 
would be left entirely in the hands of the trunk lines, the in- 
terest of which is not to extend their rails. He warned the 
Commission that depriving tap lines of divisions enabling them 
to live would shut off the construction of new railroads. The 
attitude of the Commission toward them since that time has 
become worse, if anything, than it was then. When a short line, 
industrial or otherwise, gets anything in the way of reasonably 
compensatory divisions by order of the Commission, it seems 
to get it because its case is so overwheming that an unfaver- 
able decision from the Commission would almost force a court 
to say that it had acted in the face of the evidence. The recom- 
mendation of the examiner in the case of the Morgantown & 
Wheeling seems to reflect the attitude of the Commission. That 
body said that divisions should be increased by the percentage 
of increases it allowed in rates. The examiner, however, felt 
constrained to recommend that the short line be required to 
prove that it “earns” the division it is receiving, or something 
less. A division is supposed to be a matter of bargain and 
sale between railroads. The law steps in only when a road is 


so weak it can hardly expect its big neighbor to do justice. In 
industrial railroad cases, the Commission is supposed to have 
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power only to stop rebating. It is believed, however, that not 
once did the Commission deny higher divisions on the avowed 
ground that they would constitute rebates. Besides, it has been 
suggested, even if it might be of the opinion that a division con- 
stituted a rebate, its opinion would not be conclusive. Tender- 
ness for the revenues of trunk lines, it is believed, is the cause 
of the unwillingness to allow short lines any greater divisions, 
and the tendency to act as if the law had given to it the policy 
of deciding that, in effect, a part of a given short line’ was not 
entitled to live and that, therefore, it would base divisions on 
the value of the part of the line used in getting traffic to the 
trunk line junction. Such a policy, it is believed by many, 
may result not only in preventing further extension of the rail- 
road system of the country, but actually in the destruction of 
thousands of miles of railroads now in operation and the arrest 
of the development of the parts of the country served by them. 





Railroad Rates and the Customs Tariff.—For the first time 
in history the railroad rates in this country and those in other 
countries are likely to be taken into consideration by the makers 
of the customs tariff law. President Harding and Secretary 
Hoover have been talking about them in such way that it is 
altogether probable that Chairman Fordney will think of them 
as he writes the customs tariff bill. Mr. Fordney has found out 
that it is possible to obtain a statement of typical rates on 
typical products in a comparatively short time. It is probable 
that until a Traffic World man gave him a rate compilation to 
illustrate a point he desired to make, no man on the ways and 
means committee ever suspected it would be possible to make 
a picture of a rate structure showing what it would cost to put 
goods from given ports to designated points in the interior. 
Now he and other members of the ways and means committee 
know that fact. They will probably ask witnesses who appear 
before them asking for protective tariff duties to show the rates 
from the ports into the interior, and vice versa. They are also 
likely to ask for the rates in Europe to the ports of exit, so as 
to enable them to figure about what customs rates will be needed 
to put the foreign manufacturer at a slight disadvantage in his 
competition with the American. This introduction of rail rates 
into customs tariff discussion is something new and may give 
the compilers of rail rates work in connection with a customs 
tariff revision such as they have never before been called upon 
to do. 





Cabinet Officers in the Senate.—Senator McLean of Connecti- 
cut has introduced a bill giving cabinet officers seats in the 
Senate and a right to speak on bills relating to subjects handled 
by their departments. Thereby he has revived a scheme that 
is almost as eld as the government of the United States. Law- 
makers, for generations, have desired to have cabinet officers 
occupy seats in one or both chambers, so they could shed light 
on subjects under discussion. Time after time that proposition 
has been put forward and advocated on the ground that, inas- 
much as European legislative bodies have the advice of cabinet 
officers who occupy seats on the floor, American lawmakers 
should have the same kind of help. Senator McLean is prob- 
ably conscious of the fundamental difference between an Ameri- 
can cabinet officer and a*member of a European cabinet, but 
if he is, it has not prevented his introduction of the bill. In 
Europe the cabinet officer is the servant of the legislative body. 
In America the cabinet officer is the servant of the President. 
Europe has what are known as “responsible” governments. In 
the United States the government is “irresponsible.” The Euro- 
pean cabinet is responsible to the legislative body. In America 
the cabinet is responsible to the chief executive. It is a rigid 
cabinet in the sense that it remains in office no matter if every 
vote in the legislative body be cast against something it may 
advocate. In Europe the cabinet resigns when it cannot com- 
mand a majority in the legislative body. In Europe the cabinet 
is called the government, instead of, as in the United States, 
the administration. The McLean bill, in effect, signifies a desire 
to have the President sit in the Senate so that it can ask him 
questions at all times and, in fact, become its servant, instead 
of the head of a co-ordinate branch of the government, with his 
duties defined by the Constitution. The legal presumption is 
that when a cabinet officer acts, the President acts. A. E.. HA. 


CLAIMS UNDER FEDERAL CONTROL 
The Trafic World Washington Bureau 


It is not improbable that when Senator Cummins acts on 
his promise, to introduce a bill to extend the time for filing over- 
charge claims accruing under federal control, he will be asked 
to change not only the language pertaining to overcharge claims, 
but also that pertaining to undercharges. When Congress re- 
vised the interstate commerce act shippers paid more attention 
to section 15 (a) than they did to other parts of the act, in some 
of which they perhaps had a more vital interest. 

In section 424 of the transportation act, Congress re-wrote 
section 16 of the act to regulate commerce, which is now offi- 
cially known as the interstate commerce law. In doing that it 
changed the rule laid down in the Louisville cement case, which 
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was that the cause of action for the filing of complaints alley. 
ing a rate to be unreasonable arose when the charges under 
that rate were collected, so as to make it read that the cause 
of action arose when the freight was delivered or tender thereof 
had been made. 

Congress also said, in that same sixteenth section, paragraph 
3 (section 424 of the transportation act), that actions for the re. 
covery of the charges or any part thereof of a carrier should be 
filed within three years, and not thereafter. 

Those two amendments put the shipper back to the situation 
in which he was prior to the Supreme Court’s decision in ithe 
Louisville cement case, in so far as the filing of complaints 4). 
leging an unreasonable rate and the bringing of suits for the 
collection of undercharges are concerned. 

Under the interpretation placed on the section pertaining 
to the filing of claims for overcharges, made by the Railroad Ad. 
ministration as to claims arising under federal control, ship. 
pers who did not get their claims to the files of the Commis. 
sion prior to March 1 have lost their opportunity to ask for re. 
turn of money by the Administration. That interpretation, of 
course, did not close the door of any court to any shipper dis. 
posed to make the question one for judicial action, but it did 
close the doors of the Railroad Administration. In view of the 
promise of Senator Cummins to introduce a bill extending the 
time for the filing of overcharge claims if the Railroad Adminis. 
tration did not change its ruling, however, it is not considered 
probable that any shipper will go to court. 

As the matter now stands a shipper may be sued on the 
ground that he did not pay the full legal rate at any time with- 
in three years from some particular time, but he cannot claim 
an overcharge or allege an unreasonable rate for so long a 
period. The transportation law gives the Railroad Administra- 
tion and the carriers three years in which to begin suits, but 
the shipper only one year in which to file claims for reparation. 
Under the interpretation of the Railroad Administration, the 
shipper also had only one year from the end of federal control 
in which to file claims alleging overcharges. 

As to when the three year limitation on the right of filing 
suit in a court began to run, Luther M. Walter has given an 
opinion to the National Industrial Traffic League that it began 
to run March 1, 1920, and that, therefore, suits alleging under- 
payment can be filed until the last day of February, 1923, while 
on complaints alleging unreasonable rates or overcharges the 
shipper has been down and out since February 28 last, and will 
continue to be so unless Congress extends the period in which 
ciaims may be filed. 

Prior to federal control, shippers had succeeded in having 
some of the lop-sidedness of the law taken off through the deci- 
sion in the Louisville cement case. Now, however, as to claims 
arising under federal control the shipper is worse off that ever 
before. 

The only limitation on the Railroad Administration’s right 
to bring suits three years after the end of federal control is 
that the statute of limitations in some state may have barred 
a suit before Congress passed the transportation act. Mr. Walter 
is of the opinion that the transportation act cannot revive a 
right so barred. 

Some question as to the constitutionality of section 424 was 
raised but Mr. Walter, in his opinion, held that it was valid 
and that it applied to undercharges accruing on shipments prior 
to February 28, 1920. He further held that the carriers have 
until February 28, 1923, to bring suits, unless barred by some 
state statute of limitations on February 28, 1920. 


COMMISSION AND BOARD VACANCIES 


The Trafic World Washington Bureau 


Appointment of the new Shipping Board probably will be 
announced by President Harding some time next week. James 
A. Farrell, president of the United States Steel Corporation, it 
is rumored, will be the chairman of the board, but White House 
officials declined to say anything on the subject. Mr. Farrell, 
it was said, was considering accepting the chairmanship for one 
year. Considerable doubt existed as to the make-up of the re 
mainder of the board, numerous candidates having been sus 
gested as members. 

Those interested in the appointment of E. I. Lewis, chairman 
of the public service commission of Indiana, as a member ol 
the Interstate Commerce Commission, regarded his selection by 
President Harding as practically a certainty. Mr. Lewis has 
been presented to the President and his appointment has beet 
urged by Senator New of Indiana. 

It was also believed that the other vacancy on the Com: 
mission might be filled by the appointment of Frank Haganbarth 
of Salt Lake City, although the information concerning this 
appointment was not as definite as that with respect to Mr. 
Lewis. 

The President, April 14, renominated John J. Esch as 4 
member of the Commission. That action was necessary because 


the Senate failed to confirm the original nomination at its special 
session and also because Mr. Esch received a recess appointment. 
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Decisions of Interstate Commerce Commission | 


Ss. TACOMA SWITCHING CHARGE 


In a report on I. and S. No. 1246, Switching Charge from 
and to South Tacoma, Wash., opinion No. 6772, 61 I. C. C. 128- 
31, the Commission has held, with Commissioners Hall and 
Daniels dissenting, that the Great Northern and the Northern 
Pacific have not justified their proposal to increase the switching 
charge to and from South Tacoma from $6.50 to $8 a car. The 
increase would have applied on carload traffic between South 
Tacoma and points on the Great Northern not reached by the 
Northern Pacific, in Washington, Idaho, the Dakotas, Iowa, Wis- 
consin, and Minnesota. The proposed increase, in so far as it 
would apply on Washington intrastate traffic, was suspended by 
the public service commission of Washington. The federal and 
Washington commissions held a joint hearing on the subject. 

A trackage contract between the two northern trans-conti- 
nental lines provides that the Great Northern shall neither re- 
ceive nor deliver shipments at South Tacoma. Its traffic destined 
to or originating at South Tacoma is interchanged with the 
Northern Pacific at Tacoma. 

In 19138 the Commission established an arbitrary of $5 a 
car on traffic to or from South Tacoma. The carriers have ob 
tained the benefit of only one of those increases. By means of 
the suspended tariffs they undertook to apply the second increase 
now. 

Commissioner Hall, in his dissent, said that if the $5 arbi- 
trary was reasonable in 1913, the two 25 per cent increases, one 
made in 1918 and the other sought to be made now, would re- 
sult in a reasonable arbitrary now, hence his dissent from the 
conclusion that the present proposed 25 per cent increase had 
not been justified. 


COAL, CUMBERLAND R. R. TOS. E. POINTS 


The Commission has forbidden, in a report on I. & S. No. 
1247, coal from Cumberland Railroad to southeastern points, 
opinion No. 6760, 61 I. C. C., 80-4, a 20-cent increase in the joint 
rates on coal from mines on the Cumberland Railroad to destina- 
tions on the Louisville & Nashville and connections in Ten- 
nessee, Virginia, the Carolinas, Georgia, Florida and Alabama. 
The suspended schedules proposing the 20-cent advance, which 
were to have become effective November 27, 1920, are to be 
canceled on or before May 10, as not having been justified. 

Dissatisfaction of the Louisville & Nashville with the finan- 
cial return to it from coal delivered to it by the Cumberland 
Railroad Company appeared to be the reason for the proposed 
increase. It said that divisions to the Cumberland were larger 
than the arbitrary over the junction rates applied to coal from 
mines on that railroad. The schedules were suspended on the 
protest of the Southern Apalachia Coal Operators’ Association. 
The operators contended that the unprofitableness of the busi- 
hess from mines on the Cumberland Railroad was traceable to 
the inadequacy of the supply of coal cars. The Commission 
did not accept that diagnosis of the trouble. It pointed out that 
the deficit of the Cumberland in a period when the car supply 
was only 40 per cent of the demand was $10,223, while the deficit 
was $40,087 in a period when the car supply averaged $0 per 
cent. It remarked that the question of car supply must be 
considered in its relation to the demand for coal. It said that 
the record showed a ready market for, all coal produced on the 
Cumberland prior to December, 1920, while the car supply was 
Inadequate and a lessened demand for coal thereafter when the 
car supply was adequate. The Commission said that the question 
of divisions was not in issue. Therefore it passed only on the 
question of the reasonableness of the proposed higher rates. 


RATES ON PACKING HOUSE PRODUCTS 


The Commission has dismissed No. 9355, John Morrell & 
Company vs. C. B. & Q. et al., opinion No. 6775, 61 I. C. C. 153-8. 
In the report, written by Commissioner Hall, to which a dissent 
was filed by Commissioner Eastman, the Commission held that 
the commodity rates in excess of the class rates charged on 
Many carload shipments of packing house products from 
Ottumwa, Ia, to Memphis, Tenn., on and after November 17, 
1918, were not unreasonable. In its complaint, Morrell & Com- 
Dany alleged that the joint commodity rate, 31 cents, charged 
on and after November 17, 1913, was unreasonable to the extent 
and because it exceeded 25.5 cents. By supplemental complaint 
filed in September, 1918, prior to the hearing, the Director-Gen- 
tral was made a defendant and the increased rate of 39 cents. 
effective June 25, 1918, was similarly assailed. At the hearing 
Morrell & Company conceded the propriety of the percentage 
Mcrease applied after June 25, 1918, but asked reparation to 
= basis of 32 cents, which was the 25.5-cent rate increased 25 
er cent. 








The report says that packing house products generally are 
rated fifth class in Western territory. From November 17, 1913, 
to June 25, 1918, the fifth class from Ottumwa to Memphis over the 
routes of movement was 29 cents, minimum 26,000 pounds. That 
rate and minimum continued up to August 5, 1919, when the 
minimum was made 30,000 pounds. The minimum, in connec- 
tion with the commodity rate, was 26,000 pounds until July 30, 
1919, when it also was increased to 30,000 pounds. On June 
25, 1918, the class rate was increased to 36.5 cents and the com- 
modity rate was 39 cents. March 6, 1919, the commodity rate 
was reduced to the amount of the class rate. Refund was made 
to the complainant to the basis of 36.5 cents on shipments made on 
and after June 25, 1918, although, as Commissioner Hall said, 
the 39-cent commodity rate had been specifically published and 
was applicable. 

Commissioner Hall tested the commodity rate by ton mile 
and car mile figures and came to the conclusion that the com- 
modity rate higher than the class rates had not been shown to 
be unreasonable. 

Commissioner Eastman, in his dissent, expressed the con- 
viction that the testimony warranted a finding of unreasonable- 
ness. He pointed out that in Rath Packing Co. vs. Director- 
General, 56 I. C. C. 303 and 59 I. C. C. 427, the Commission 
found that the commodity rates on packing house products 
from Waterloo, Ia., to Minneapolis and St. Paul were unreason- 
able to the extent that they exceeded the contemporanevus 
fifth class rates, although the fifth class rates were “relatively 
low.” He pointed out that that finding was in consonance with 
carrier practice generally and with prior decisions of the Com- 
mission. He used a table to show that after the reduction of 
the packing house rate, from Ottumwa to Memphis to the fifth 
class basis, the fifth class between Ottumwa to Memphis was not, 
as in the case of the fifth class between Waterloo and Minne- 
apolis, “relatively low.” He said the carriers had not offered 
any testimony that the general level of rates on the traffic from 
Ottumwa to Memphis was subnormal. 


COTTON, TENN. TO ALA. 


A finding of unreasonableness and an award of reparation 
have been made in No. 11470, Memphis Freight Bureau vs. Di- 
rector-General, as agent, opinion No. 6771, 61 I. C. C. 125-7, 
the Commission holding that a combination rate of $1.11 on 
uncompressed cotton from Jackson, Tenn., te Cordova, Ala., 
was unreasonable because and to the extent that it exceeded a 
rate of 60 cents, which rate was established August 24, 1919. 
The director-general made no effort to defend the combination 
commodity rate which yielded a ton mile of 54.3 mills and 
and car mile of $1.55. 

Commissioner Eastman, in a dissent, said it seemed to him 
that a rate of 70 cents, rather than 60 cents, would have been 
reasonable. That was the rate, he said, that had been recom- 
mended by the examiner and no exception thereto had been 
filed by the complainant. He pointed out that, generally, through- 
out the south, rates on uncompressed cotton, carriers’ privilege 
of compression in transit, are 10 cents higher than the rates on 
compressed cotton, the 10-cent spread representing the cost of 
compression. The report of the Commission, however, shows 
that in the territory involved the rates have been generally 
the same on both compressed and uncompressed cotton. 


BLACKSTRAP, ALABAMA TO WIS. 


The Commission has dismissed No. 11234, Red Star Yeast 
and Products Company, in behalf of the Milwaukee Vinegar 
Company vs. Chicago & Northwestern et al., opinion No. 6765, 
61 I. C. C. 107-8, holding that the charges on imported black- 
strap molasses in tank cars from Mobile to Cudahy, Wis., were 
not unreasonable or otherwise unlawful. The blackstrap in ques- 
tion moved in 1919 and 1920. It was billed to Milwaukee and 
reconsigned to Cudahy. Charges were assessed at a rate of 29 
cents on imported blackstrap from Mobile to Milwaukee. Then 
a local rate of 5 cents, plus a reconsignment charge of $2, was 
imposed on the short movement from; Milwaukee to Cudahy. The 
published rate from Mobile to Cudahy was 39 cents. 

The Commission pointed out that the maintenance of the 39- 
cent rate to Cudahy was unlawful because Cudahy lies between 
Mobile and Milwaukee. The tariff of the defendants naming the 
Milwaukee rate contained the intermediate application rule but 
requests of the complainant to have the 29-cent rate applied to 
Cudahy were ignored. Instead, however, of standing on its rights, 
the complainant billed the molasses to Milwaukee and then 
reconsigned to Cudahy. The Commission said that because the 
complainant had so billed its traffic, there was no basis on which 
it could base an order of reparation. It pointed out, however, 
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that the rate rrom Milwaukee to Cudahy was only 4% cents 
and directed refund. 


SHEEP STOPPED FOR GRAZIN 


An order of dismissal has been made in No. 11291, J. B. 
Taylor vs. Great Northern et al., opinion No. 6766, 61 I. C. C. 
109-10, the Commission holding that the rate charged on sheep 
from Cascade, Mont., to Chicago, stopped in transit for grasing 
at Stone Lake, Wis., was not unreasonable or otherwise unlawful. 
A rate of $1.19144 was applied. Contemporaneously there was a 
rate of 85.5 cents applicable over other routes and the rate of 
$1.1914 was subsequently reduced to that figure. The agent of 
the carrier misquoted the rate. The complainant relied on the 
misquotation of the rate as a basis for reparation and also on 
the fact that the rate sought was in effect over other routes and 
was subsequently established over the route of movement. The 
Commission said that what the complainant was seeking was 
the retroactive application of the transit service. The Commis- 
sion directed attention to the fact that it had repeatedly refused 
to give retrospective effect except to remove unlawful discrimina- 
tion. It said that Taylor had not shown unjust discrimination 
or undue prejudice. 


FUEL AND PULP WOOD AND WOOD 
BOLTS 


A further exercise of the power conferred on the Com- 
mission in section 13 of the interstate commerce act as amended 
by the transportation act of 1920 seems to be indicated by the 
report on I. and S. No. 1251, fuel wood, pulp wood and wood 
bolts between North Pacific Coast points, opinion No. 6776, 
61 I. C. C., 159-64. The order in that case, while not specifically 
requiring the scale therein prescribed to be used as a substitute 
for the scale prescribed by the Oregon commission and effective 
March 31, seems to indicate that the federal body, if the scale 
prescribed by it is not so applied, will consider the issuance of 
such a displacement order as it put out in the so-called state 
rate cases. Apparently the scale prescribed is to displace a 
scale made by the Oregon commission, a scale prescribed by 
the Washington commission and a scale made by the director- 
general for application in Oregon, during federal control. 

Apparently the commissions of Washington and Idaho con- 
sented to the elimination of rates and scales prescribed by them, 
because the report says the federal commissioners conferred 
with them in accordance with the authority conferred on it in 
paragraph 3 of section 13, erroneously referred to in the report 
as paragraph 4 of section 14. There is no such paragraph of 
that section and section 14 does not confer authority of the kind 
mentioned. No mention is made in the report of any conference 
with the Oregon commission. So far as the record will show 
the application of the scale within that state will be without its 
consent and in contravention of the scale prescribed by it, opera- 
tive on March 31. The Commission, speaking about the scale it 
has prescribed for operation on and after May 9, said it had been 
submitted to the commissions of Washington and Idaho “for 
their comment and is agreeable to them.” 

Speaking of the Oregon scale of March 31, 1921, the Com- 
mission said it “apparently would deprive the carriers of a por- 
tion of the increased revenue granted them following our de- 
cision in Increased Rates, 1920, 58 I. C. C., 220,” the language 
indicating that the Commission was using the words rates and 
revenues as being synonymous. The report, however, does not 
specifically condemn the Oregon scale. Nor does the order 
specifically substitute the Commission’s scale for the Oregon 
scale. The order requires the carriers to estabiish the scale 
“and apply to the interstate transportation of fuel wood not 
exceeding 4 feet and 6 inches in length, pulp wood and wood 
bolts, in carloads, from and to points on their lines in Washing- 
ton, Oregon and Idaho, the rates herein named as follows.” 
The “rates herein named” are carried in the scale hereinbefore 
mentioned. 

The case differs from the other cases in which state rates 
have been eliminated in that there is no finding of discrimina- 
tion against interstate commerce. A finding to that effect was 
made in each of the so-called state rate cases and the orders 
required the carriers to remove the discrimination by substi- 
tuting for the state-made rates, rates inflated in accordance with 
the percentages mentioned in the report on Ex Parte No. 74. 


The report, made by division 3, composed of Commissioners 
Hall, Aitchison and Eastman, says “no differences in transporta- 
tion conditions warrant the present differences in rates. There 
should be greater uniformity in rate-making in this territory 
to eliminate discriminations and inequalities; but such uni- 
formity need not necessarily be accomplished by such extensive 
rate increases as respondents propose.” 

The case arose in November when the carriers proposed to 
establish, in one tariff, specific and distance scales for general 
application, on interstate and intrastate shipments of the com- 
modities under consideration. 

They proposed to extend the highest or ‘eastern district 
scale, for application for interstate and intrastate application 
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throughout the three states, except intrastate in Oregon. As to 
intrastate in Oregon they proposed the scale submitted by the 
Southern Pacific, which begins with 112.5 cents per cord of 128 
cubic feet for distances not over 10 miles, the same as the scale 
prescribed by the Oregon commission, but wholly unlike it jn 
its rate of progression. 

The scale prescribed by the Commission begins with 115 
cents for distances not greater than ten miles. It goes by ten. 
mile blocks up to 300 miles and then by 20-mile blocks up to 
500 miles, for which distance the rate is 480 cents per cord of 
128 cubic feet. Most of the traffic moves over distances not 
exceeding 70 miles, according to the report. The rate for hauls 
not more than 70 miles is 175 cents per cord. 


SOUTH BEND CASE AFFIRMED 


In a report on No. 10514, South Bend Chamber of Commerce 
et al. vs. Baltimore & Ohio, Director-General, et al., opinion No. 
6757, 61 I. C. C. 67-72, the Commission on further hearing, speak- 
ing through Commissioner Meyer, said that the original finding 
in 57 I. C. C. 215, as to rates between South Bend, Mishawaka, 
Elkhart, Goshen, Napanee and Michigan City, Ind., and points 
in Eastern Trunk Line and New England territories should be 
affirmed, but that it should be modified as to the grouping of 
Holland, Mich. The modification with regard to Holland is that 
it shall be eliminated from the 94 per cent group and that Water- 
vliet sould be included in that group. 

Carriers having indirect routes by means of amended fourth 
section order No. 7149, have been authorized to maintain rates 
on classes and commodities between points in Michigan and 
Indiana and points in Eastern Trunk Line and New England ter- 
ritories, the same as rates via the direct lines, and to maintain 
higher rates at intermediate points, provided that the rates at 
the intermediate points do not exceed rates for equal distances 
to or from competitive points via the direct lines. 

This further hearing was brought about by the railroads 
and the Michigan Manufacturers’ Association. They suggested 
a further hearing “as to the effect upon the adjustment of rates 
of the fourth section of the act as amended by the transporta- 
tion act.” When the Commission granted a further hearing, it 





postponed the effective dates in the original order and in the. 


amended fourth section order No. 7149 until further orders of 
the Commission. 

The Commission on rehearing was urged, as it was in the 
original hearing, to consider not only the distances from New 
York to the complaining cities, but to take into consideration 
those from Philadelphia, Baltimore and Virginia cities. The 
rates between them and Central Freight Association territory 
were made in respect of Philadelphia and Baltimore on basis 
of port differentials under New York. In respect to the Virginia 
cities, the rates were made in relation to the rates from and to 
Baltimore. Much of the evidence, Mr. Meyer said, was directed 
to the effect of the adjustment on the rates to other groups and 
other territories rather than to the effect of the amendment 
to the fourth section by the transportation act, on the adjust- 
ment ordered to be maintained. The carriers asserted that 
compliance with the order would have a tendency to disorganize 
the entire percentage adjustment in that part of the Central 
Freight Association territory involved; that unless the Chicago, 
Indianapolis & Louisville, not a party to the case, abandoned 
competition for traffic from Michigan City to Richmond and 
other eastern points, the adjustment would extend to Louisville 
and by relation to Lexington; that Louisville has always been 
maintained on a parity with Chicago and that Chicago might be 
affected. ; 

The Commission dechined to be frightened by the possibili- 
ties to any extent greater than the modification of its order 
excluding Holland from, and placing Watervliet in the 94 per 
cent territory. It remarked that the C. I. & L. was not required 
to meet at Michigan City the rates that might be established 
by defendants. The Commission said that it was for the C. | 
& L. to determine whether it would or would not meet compet 
tion of other lines and whether or not it would file application 
under the provisions of the fourth section for relief from its 
operation. It said that no violation of the fourth section at 
Michigan City was created by its order and no fourth section 
was issued in respect thereto. It said that if the C. I & L. 
should elect to meet the rates of the direct lines and apply to 
the Commission for relief, the Commission would consider giv1Ds 
it like treatment accorded other lines operating in Central 
Freight Association territory in similar circumstances. ; 

The amended order requiring the removal of discrimination 
and the amended fourth section order will become effective 02 
or before July 16. 


SALT, UTAH TO SAN FRANCISCO 


A case in which the Commission recognized that, not with- 
standing the language of section 15 (a) directing it to initiate 
and establish rates that will give carriers a specified return on 
the value of their property, a railroad is entitled, in the first 
instance, to propose rates which, in its judgment, will afford tt 
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a profit, is I. and S. No. 1239, salt from Utah to San Francisco, 
opinion No. 6754, 61 I. C. C., 58-60. It has dismissed its order 
of suspension and discontinued its proceedings thereunder. Its 
action will bring into operation, from Burmester and Salduro. 
Utah, and Reno, Nev., via the Western Pacific, rates on salt the 
same as operative prior to the increases made under the per- 
missive order in Ex Parte No. 74. 

The only reason assigned for the restoration of the old rates 
was the fact that, since the higher rates went into effect, there 
have been no movements of salt from Utah and from Nevada, 
except on orders placed before August 26. 

Not only are reductions to be made to California points, but 
there are to be reductions in rates and changes in minima at 
intermediate points, the purpose of which will be to stimulate an 
increase in tonnage. In substance, the Western Pacific will 
start a special sale of transportation on salt, as soon as it can 
get its advertisements therefor, in the form of new tariffs, 
printed and in circulation in accordance with the sixth section 
and the rules for its enforcement. 

The suspended schedules filed by the Western Pacific pro- 
posed to reduce rates on salt from Burmester, Salduro and Reno 
and to cancel certain rates on the same commodity from Salduro 
and Reno to points intermediate to San Francisco, which carried 
minimum weights lower than those provided in connection with 
the proposed reduced rates. 

On protest of the salt producers at San Francisco Bay points 
and manufacturers and commercial organizations at San Fran- 
cisco and Oakland, the schedules were suspended until April 18. 
In justification of its proposal, the Western Pacific said its line 
traversed a section where comparatively little tonnage originated 
and that to build up the salt industry in this section and create 
a movement to California with the attendant long single-line 
haul over its rails in the direction of its normal empty-car move- 
ment, it established during 1915 and 1916 rates of 15 cents from 
Salduro and 17.5 from Burmester to San Francisco; that these 
rates were applied to intermediate points and, although generally 
higher than rates contemporaneously in effect from bay points, 
a limited tonnage developed thereunder; that on June 25, 1918, 
rates were increased to 19 and 22 cents, respectively, and that 
under Ex Parte No. 74 they were further increased to 24 and 27% 
eents. It further asserted that these increases, while no greater 
from the percentage standpoint than the increases made in the 
intrastate rates from bay points to the same destination, so 
widened the spread between the rates from Salduro and Bur- 
mester on the one hand, and bay points on the other, that the 
Utah producers could no longer compete in the California market 
and that the movement from Utah practically ceased. After 
August 26, 1920, the few shipments that moved were in fulfilment 
of sales made prior to that date. 

Generally speaking, the intention of the carrier was to 
restore the rates on the basis in effect prior to August 26, 1920. 
These schedules represent an effort on the part of the Western 
Pacific to bring down rates to a level where the traffic will 
move again. The Western Pacific, at the hearing, did not con- 
tend that the rates would be fully compensatory. It said, how- 
ever, that they would pay something over the cost of trans- 
portation and amount to a contribution to its fixed expenses. 

The protestants took the position that central California 
was the natural. distributing territory for the bay producers and 
that, considering the greater distance from the Utah points, 
rates which would permit Utah shippers to ship into that terri- 
tory in competition with the bay producers must be unduly 
prejudicial to the bay producers and unduly preferential of the 
Utah shippers. Some of the bay producers testified that, not 
being situated on railroads, they had to pay drayage or boat 
charges ranging from $1.25 to $1.70 per ton. They contended 
that these extra charges should be considered as part of the 
transportation charges which they were compelled to pay. The 
Commission held, as in prior cases, that such expenses were 
part of the cost of production which it might not properly make 
a basis for readjusting rates. Furthermore other bay producers 
have direct rail service and have the same rates over the lines 
serving their plants as apply from San Francisco proper. 

In disposing of the case, the Commission called attention to 
the fact that in its decision on Ex Parte No. 74 it said: ‘Most 
of the factors with which we are dealing are constantly chang- 
ing. It is impossible to forecast with any degree of certainty 
what the volume of traffic will be. The general price level is 
changing from month to month and from day to day. It is im- 
practicable at this time to adjust all rates on individual com- 
modities. The rates to be established on the basis hereinbefore 
approved must necessarily be subject to such readjustments as 
the facts may warrant. It is conceded by the carriers that 
Teadjustments will be necessary. It is expected that shippers 
will take these matteres up in the first instance with the car- 
tiers, and the latter will be expected to deal promptly and 
effectively therewith to the end that necessary readjustment 
apd be made in as many instances as practicable without appeal 
0 us.” 

_ The Commission said the case before it presented such a 
Situation. The uncontrovertible testimony, it said, was that, 
except to perhaps a few comparatively unimportant points, there 
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could be no movement from the points of origin mentioned under 
the existing rates, and that unless the proposed rates were al- 
lowed to go into effect, the Western Pacific would be deprived 
of needed revenue. 


RATES ON ZINC ORE 

Chairman Clark, in a report on No, 10807, Illinois Zine Co. 
et al. vs. Missouri Pacific et al., opinion No. 6764, 61 I. C. C. 
92-106, has announced the opinion of the Commission that the 
rates on zine ore from Joplin, Mo., and Miami, Okla., ore dis- 
tricts to LaSalle and Peru, Ill.; on spelter and sheet zine, in 
carloads, from LaSalle and Peru to Eastern Trunk Line and 
New England territory; and the aggregate rates on ore inbound 
to La Salle and Peru, and either spelter or sheet zine outbound 
to the eastern territories mentioned are not and have not been 
unreasonable or unduly prejudicial. As to that phase of the 
complaints of the principal complainant and the Mathieson & 
Hegeler Zinc Company, the other complainant, has been dis- 
missed. 

As to the rates on zine ore from the Platteville, Wis., dis- 
trict to La Salle and Peru, IIll., the Commission has found them 
to be unreasonable because and to the extent that they exceeded 
7.5 cents per hundred pounds plus the increases authorized by 
the Commission in Increased Rates, 1920, 58 I. C. C. 220, also 
known as Ex Parte No. 74. .The order of the Commission re- 
quires the Chicago & Northwestern, Illinois Central and Bur- 
lington to establish the rate of 7.5 cents on or before June 15 
on not less than five days’ notice. 

In disposing of the case, the Commission considered a rate 
fabric constructed by the complainants on the theory that the 
traffic in question should yield no greater revenue per loaded 
car mile than the average from all freight traffic. In comment- 
ing on that theory, the Commission said: “It is to be observed 
that the theory has, in this case, been applied successively to 
ore from the mines, to spelter from the furnaces and to the 
zine sheet from the rolling mills. We have discussed com- 
plainants’ contentions as to the aggregates of inbound rates on 
raw products and outbound rates on manufactured products, but 
we are not to be understood as accepting the theory that such 
aggregates, including, as they must, considerations of quality, of 
prices of raw and finished products, form a criterion from which 
to measure the reasonableness or prejudicial character of rates.” 

As to the ore rates from Platteville to Peru and La Salle, the 
Commission said that they were unreasonable, but not unduly 
prejudicial, which is the reverse of most of the findings on which 
it orders reductions in rates. The rate was 8.5 cents prior to 
June 25, 1918, and 10.5 cents thereafter. Reparation is to be 
made to the basis of the 7.5-cent rate. 


RATE ON WET MARL 


A finding of unreasonableness and an award of reparation 
have been made in a report on No. 11209, Peerless Portland 
Cement Co. vs. Michigan Central, opinion No. 6778, 61 I. C. C. 
169-72, the Commission holding that a rate of $15 per car on 
wet marl from Spring Arbor to Union City, Mich., during federal 
control was unreasonable to the extent that it exceeded $7.50 
per car. The traffic amounted to 15 cars of marl per day, the 
engine and crew hauling the raw material for cement making 
a round trip each day. Equipment was furnished by the com- 
plainant. The complainant also performed practically all the ter- 
minal service: in connection with the movement, and for the 
past five years it has borne the cost of maintaining the plant 
tracks which the Michigan Central had assumed. Under the 
circumstances, the Commission said, the rate which yielded 46.9 
cents per car mile was excessive and reparation is to be made. 





FIRE BRICK, CLAY, AND DOBIES 


In a report on rehearing on No. 10176, Quinton Spelter Co. 
vs. Ft. Smith & Western, opinion No. 6748, 61 I. C. C. 48-5, the 
Commission held rates on fire brick, fire clay, and dobies from 
St. Louis and Mexico, Mo., to Quinton, Okla., to have been un- 
reasonable to the extent that they exceeded the aggregate of 
intermediate rates, and awarded reparation. It affirmed its prior 
finding that the complainant had not shown itself to have been 
damaged by the alleged undue prejudice. The original report 
in this case was in 538 I. C. C. 529. 


OLD BOILERS, FLUES AND TUBES 


In a report on No. 10820, Sub-No. 1, S. Schwartz vs. Texas 
& New Orleans et al., opinion No. 6746, 61 I. C. C. 29-32, the 
Commission held the rates applicable on second-hand boiler flues 
and tubes, in carloads, from Port Arthur, Tex., to St. Louis, un- 
reasonable to the extent that they exceeded 40 cents, minimum 
46,000 pounds, in October and November, 1916. No order for the 
future was necessary because the rate in effect now is on the 
basis of a 40-cent rate. The Commission held that the rate and 
demurrage charges applied on a carload of old boilers from Car- 
son, La., to St. Louis had not been shown to have been unreason- 
able or otherwise unlawful. This report also covers No. 10820, 
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Sub-No. 2, Joseph Greenspons’ Sons Iron and Steel Co. vs. K. C. S. 
et al. . 


RATES ON CRUSHED ROCK 


The Commission has found, in No. 11121, Birdsboro Stone 
Co. vs. Pennsylvania et al., opinion No. 6749, 61 I. C. C. 46-9, 
rates on shipments of crushed rock from Monocacy, Pa., to des- 
tinations in Pennsylvania, Maryland, Delaware and New Jersey 
unreasonable because and to the extent that they exceeded, on 
interstate business, those established February 26, 1919, and on 
intrastate business, those established on May 1, 1919. The com- 
plaint alleged that the rates in the period from July 16, 1918, 
to December 31, 1918, were unjust and unreasonable to the ex- 
tent that they exceeded those contemporaneously applicable from 
Birdsboro. While the case was pending, the carriers made ad- 
justments in the rates so that the Commission limited its finding 
to the periods anterior to February 26, 1918, on interstate traffic, 
and May 1, 1919, on intrastate traffic. 


RATE ON ICE 


The Commission has dismissed No. 114738, Atlantic Ice & 
Coal Corporation vs. Southern Railway, opinion No. 6767, 61 
I. C. C, 111-12, holding that a rate of $3 a ton on ice, from Jack- 
sonville, Fla., to Atlanta, Ga., was not unreasonable. 


RETURNED BEER-SUBSTITUTE CARRIERS 


The Commission, not being afraid of the law that forbids 
the brewer of near-bear or a beer substitute to use the word 
“beer” in connection with his product, has held, in a report on 
No. 11420, Marshall-Young Co. vs. Midland Valley et al., opinion 
No. 6755, 61 I. C. C. 61-3, that the rate on returned empty beer- 
substitute carriers, in carloads, from Tulsa, Okla., to Denver, 
shipped July 25, 1918, was unreasonable and ordered reparation. 
The rate over the route of movement was higher than that 
applicable over the other three routes between Tulsa and Denver. 
The Commission’s order requires the carriers to establish the 
same rate over the route in question, via Midland Valley and 
Missouri Pacific, on or before July 1 and make reparation. Com- 
missioner Hall dissented, saying that he was not convinced that 
an additional through route and joint rate was necessary or that 
the rate yielding a car-mile of 15.29 cents was unreasonable. 


RATES ON CLUB-TURNED SPOKES 


A finding of unreasonableness, an award of reparation and 
an order establishing reasonable rates on club-turned spokes from 
Goodman, Bentonia, Yazoo City and Valley, Miss., to Memphis, 
have been made in a report on No. 11389, Kelsey Wheel Co. 
vs. Yazoo & Mississippi Valley et al., opinion No. 6763, 61 I. C. C. 
88-91. The complaint was against the assessment of sixth class 
on the club-turned wheel spokes instead of the commodity rates 
applicable on lumber of the variety from which the spokes were 
made. The Commission, holding to the long line of cases in 
which such a practice was condemned, held that the rates were 
unreasonable, that reparation should be made, and that the de- 
fendants should establish rates in accordance with that finding 
on or before July 2. 


RATES ON COCOA BUTTER 


In No. 11397, J. G. McDonald Chocolate Co. vs. Central of 
Georgia et al., opinion No. 6768, 61 I. C. C. 113-16, the Commis- 
sion held unreasonable, and awarded reparation, rates on cocoa 
butter, carloads, from New York, Brooklyn and Philadelphia to 
Salt Lake City because and to the extent that they exceeded 
the rates on chocolate and chocolate coating. The carriers said 
commodity rates had not been given on cocoa butter because 
the volume of movement was small, while the movement of 
chocolate was comparatively large. The carriers are to bring 
their rates on cocoa butter into line with their rates on choco- 
late on or before July 5. They are also to make reparation on 
shipments moving between December 16, 1917, and December 30, 
1919. The report also covers No. 10857, Same vs, Pennsylvania 
et al. 


RATE SCHEME FOR SOUTHEAST 


A complete new scheme of class rates for the southeast and 
a method for constructing commodity rates in that part of the 
country has been prepared by the Commission in a report on 
I. and S. Nos. 1261 and 1286. They are closely related. The 
Commission, in its order respecting them has directed the car- 
riers to file tariffs, on or before June 30, on not less than fifteen 
days’ notice, covering class traffic from and to Nashville and 
related points. 

The formal finding in the two suspension docket cases was 
that the carriers had not justified the rates carried in the sus- 
pended schedules and that the latter should be cancelled on or 
before May 15. 

The decision, written by Commissioner Hall, covers, to a 
large extent, the situation created by the railroads when they 
filed tariffs which they claimed would be in compliance with the 
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Commission’s decisions in Murfreesboro Board of Trade vs. L. & 
N., 55 I. C. C. 648, the Memphis Southwestern Investigation, 55 
I. C. C. 515 and Meridian Traffic Bureau vs. Director-General, 
ST I. C. C.. 307. ; 

The class rates ordered to be put into effect by the day 
mentioned are as follows: Cincinnati to Nashville, 115 cents; 
Evansville to Nashville, 94 cents; Henderson to Nashville, 90 
cents; Memphis, 110 cents; Chattanooga, 90 cents. The rates 
mentioned are to be “between” rates. Other rates prescribed, 
but which are not to apply in both directions are: Mobile to 
Nashville, 160 cents ; Atlanta to Cincinnati, 160 cents; Birming-. 
ham to Henderson, 145 cents; Atlanta to Nashville, 115 cents; 
Birmingham to Nashville, 110 cents; Atlanta to Memphis, 150 
cents; Birmingham to Memphis, 112 cents; Atlanta to St. Louis, 
195 cents; Birmingham to St. Louis, 180 cents. 

The rate from Evansville to Nashville is also to be applied 
from other lower north bank Ohio River crossings—namely, Jef- 
fersonville, Evansville, and Cairo. The rate from Henderson 
to Nashville is to be applied also from other lower south bank 
Ohio River crossings—namely, Louisville, Owensboro, Hender- 
son, and Paducah. The rate from Atlanta to Cincinnati is also 
to be applied from Atlanta to all lower Ohio River crossings and 
from Birmingham to Cincinnati. 

The rate from Birmingham to Henderson is also to be ap- 
plied to all other lower Ohio River crossings. The rate from 
Mobile to Nashville is to be applied also.from New Orleans and 
Pensacola. 

The order requires the carriers in constructing rates from 
and to or between other points in this same general territory 
to use the order as a guide in dealing with rates to or between 
points of similar distances. Rates between St. Louis and Nash- 
ville are to be 35 cents on first class higher than rates between 
Nashville and lower north bank Ohio River crossings. Rates 
from Macon to Nashville, the Ohio River crossings, Memphis 
and St. Louis, are to be 15 cents higher on the first class than 
the rates from Atlanta to those points. Rates from Augusta, 
Ga., to Nashville, the Ohio River crossings, Memphis and §&t. 
Louis, are to be 28 cents on first class higher than the rates 
from Atlanta to those points. 

The rates from Columbus, Ga., to Nashville, Ohio River 
crossings, Memphis, and St. Louis, are to be 20 cents higher 
first class than those from Atlanta. Rates from Tuscaloosa to 
Nashville, the Ohio River crossings, Memphis, and St. Louis, are 
to be 12 cents on first class higher than those from Birmingham; 
from Montgomery and Selma to Nashville, Ohio River crossings, 
Memphis and St. Louis, 15 cents higher than the rates from 
Birmingham; from Savannah, Brunswick, Charleston, and Jack- 
sonville to Nashville, the Ohio River crossings, Memphis and 
St. Louis, 20 cents on first class higher than from Augusta. 

The first class rates from Eastern and Virginia cities to Nash- 
ville are not to be in excess of those named in the schedules sus- 
pended in this docket and which schedules are to be caneclled. 

The rates to the points represented by the cemplainants in 
the Murfreesboro case, to which traffic moves through Nashville, 
the Commission said, shall not exceed the rate prescribed in 
this order for application to Nashville by more than 75 per cent 
of the present rates from Nashville to those points. 

The order of the Commission prescribes the following per- 
centage relationship of the classes: 100, 86, 76, 64, 52, 43, 29, 
35, 27, 24. In computing and applying the rates-the Commission 
said that fractions of less than one-fourth of a cent shall be 
omitted; fractions of one-fourth and greater, but less than three- 
fourths, shall be stated as one-half; fractions of three-fourths or 
greater are to be increased to the next whole cent. 

Provision is made in the order for the construction of com- 
modity rates in conformity with the class rates. The Commis- 
sion said that in constructing the commodity rates the rate 
bases hereinbefore mentioned must be observed as maxima from, 
to, and between intermediate points in accordance with the pro- 
vision of the fourth section. Rates to and from such _ inter- 
mediate points, the Commission said, shall be graded with rela- 
tion to the rates prescribed in this case, giving due consideration 
to distance. 

The order in this case was put out in mimeographed form 
so as to have it in the hands of the carriers before April 15 and 
allow them 45 days in which to cancel the suspended schedules 
and substitute new ones, operative on fifteen days’ notice. The 
suspended schedules must be cancelled not later than May 1. 





OVERCHARGE CLAIMS 


In further correspondence between Secretary McGinty and 
William L. Carney about overcharge claims (Traffic World, 
March 26, p. 648), Mr. McGinty has advised Mr. Carney that 
the Commission is not vested with authority to modify in any 
respect the provision of section 206 (c), of the transportation 
act, which is jurisdictional, and that’ any extension thereof that 
might be deemed advisable, of necessity, would have to be ac- 
complished by amendment to the act. He said that a bill having 
for its object an extension of the time for filing claims has been 
introduced by Senator Fletcher of Florida, S-5041. That bill, 
however, is dead. It died with the Congress that came to an 
end on March 4, 1921. It will have to be re-introduced at the 
session called by President Harding to begin April 11. 
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RATES ON COPPER BARS 


Examiner H. W. Archer, in a report on No. 11754, Anaconda 
Copper Mining Co. vs. Buffalo, Rochester & Pittsburgh et al., 
has recommended a dismissal on a holding that the rates on 
copper bars, carloads, from Anaconda and Black Eagle, Mont., 
to Rome, N. Y., in the period from July 1, 1916, to August 31, 
1920, were neither unreasonable nor unduly prejudicial. The 
complainant also claimed the rates were in violation of the fourth 
section. It based its contention that the rates were in violation 
of the fourth section on the fact that rates from Montana to 
Rome, N. Y., are on a lower level than rates to New York City. 

Archer said that unquestionably the rates were in violation 
of the fourth section prior to August 31, 1920, but that the com- 
plainant had made no effort to prove damage. Prior to that 
day the rate to Utica, N. Y., was $9.75, or 40 cents under the 
rate to New York City. At the same time the rate to Rome 
was $10.15, or the same as New York City, although it is 14 miles 
west of Utica, which is intermediate between Rome and New 
York City. In August, 1920, the carriers corrected the fourth 
section violation by reducing the rate to Rome to the Utica 
figure. 


FURNITURE, N. CAROLINA TO IOWA 


Examiner C. M. Bardwell has recommended the dismissal of 
No. 11663, Chittenden .& Eastman vs. Atlantic & Yadkin Valley, 
Director-General, et al., in which a furniture manufacturer at 
Burlington, Ia., alleged that the rates on furniture from North 
Carolina points to Burlington were unreasonable, unjustly dis- 
criminatory, and in violation of the long-and-short-haul part of 
the fourth section. Bardwell found some rates in violation of 
the fourth section due to varying minima. The carriers told 
him, however, that the departures, unprotected by appropriate 
applications, were being eliminated by a revision of the minima. 

The complainant competes with manufacturers at Chicago, 
Des Moines, Omaha and other Missouri River points. Its prin- 
cipal contention was that the maintenance of a proportional 
rate of 96 cents to East Burlington, Ill., is unduly prejudicial 
in comparison with a rate of $1.255 to Burlington, across the 
Mississippi River. Bardwell disposed of that contention by ob- 
serving that the Commission many times had said that a pro- 
portional rate was not a proper measure ‘of a local rate. The 
low proportional to East Burlington enables his competitors 
west of the Mississippi to ship furniture from the east to the 
Missouri River for less than the complainant when it uses the 
combination on Burlington. 

The carriers showed that that low proportional rate was 
the result of competition through Memphis. The Memphis rate 
was established to enable the North Carolina manufacturers 
to compete with manufacturers at Grand Rapids. When the 
low rate to Memphis was established the Grand Rapids people 
countered by inducing the carriers to make a low proportional 
via East Burlington and East St. Louis. 


MARION & EASTERN COAL DIVISIONS 


A recommendation of dismissal has been made by Examiner 
Paul O. Carter in a report on No. 11659, Marion & Eastern vs. 
Chicago & Eastern Illinois et al., on the ground that the divi- 
sions accorded to the complaining railroad since March 1, 1920, 
out of joint rates on coal from mines on its line to destinations 
in Iowa, Wisconsin and Nebraska had not been shown to be 
unreasonable or otherwise unlawful. 

The complaining road, with an average haul of nine miles, 
on an average rate on all traffic of $2.06 per ton, receives divi- 
sions rnging from 20.3 to 21 cents per ton, or about ten per cent 
on traffic originated by it. In its complaint it asked for 33 
cents. It is owned by two of the mine operating companies. 
The examiner criticized it for continuing a passenger rate of 
two cents per mile. About one-seventh of the revenue of the 
Marion & Eastern is derived from its passenger traffic. The ex- 
aminer remarked that the figures submitted by the short line 
showing operating deficits were based on all traffic but the pro- 
posal was to recoup them from the coal traffic only. He said 
the Marion & astern admitted that the passenger fare rate 
was very low. He said the elimination of the share of the com- 
buted deficit properly chrgeable to other traffic would result 
in a decrease in the alleged loss per ton on its coal traffic for 
the six months of 1920. 

Prior to federal control the division or allowance to the 
Marion & Eastern was 10 cents per ton. During federal control 
that was increased to 15 cents and after August 26 it became 
21 cents on some and 20.3 on other traffic. It claimed a cost 
of about 33 cents a ton. Under the 10-cent per ton allowance 
the Marion & Eastern did not pay per diem on cars furnished 
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by its trunk-line connections. Since the end of federal control 
it has been paying per diem. Inasmuch as it owns only four 
cars, used only in its local service, it pays the per diem on 
every car used in the traffic on which it receives the allowances 
or divisions before mentioned. 

The recommendation of the examiner, that the divisions or 
allowances be held not unreasonable or otherwise unlawful, is 
based on a showing of divisions or allowances paid to other short 
lines by their trunk line connections. If there was any testi- 
mony as to the reasonableness of the divisions used for purposes 
of comparison, the examiner did not show it in his report. The 
trunk lines contended that the rates on the coal out of which 
the short line desired a larger allowance were on a low level 
and that in view of the fact that they provided the cars for the 
traffic the divisions were and for the future will not be unduly 
low. 


RATES ON SAND 


In a tentative report on No. 11504, Rock Products League of 
Chicago vs. C. B. & Q. et al., Examiner E. L. Beach has recom- 
mended a finding that the joint rates on sand from the Ottawa 
district, on 214 carloads, shipped at various times since 1916, 
to Albion, Mich, were unreasonable to the extent that they ex- 
ceeded the aggregate of the intermediates based on Joliet. Both 
factors were increased under General Order No. 28, but Beach 
said that the question raised by that fact went only to a de 
termination as to whether the resulting rate, without consider- 
ing the rule of the fourth section pertaining to the aggregate of 
intermediates, was reasonable. 

Examiner H. W. Archer, in a report to the Commission on 
No. 11729, Rock Products Traffic League vs. C. B. & Q. et al., 
dealt with the same subject and recommended that when the 
Commission deals with his report it aiso consider Beach’s. The 
Archer report also covers No. 11799, Same vs. Same; and No. 
11810, Same vs. C. R. I. & P. et al. 

In his collection of cases, Archer recommended a holding 
that the joint through rates on sand from the Ottawa district 
to Benton Harbor and Kalamazoo, Mich, and Kokomo, Ind., be 
held unreasonable to the extent that they exceeded the aggre- 
gate of the intermediates based on Joliet. He also said repara- 
tion should be made in No. 11729, but that the complainants 
in the other cases did not make proper proof of damage. His 
conclusion as to them was that the record before him did not 
warrant an award of reparation. 


NEW JERSEY SCRAP IRON RATES 


Examiner Gaddess, in report on No. 11765, David Kaufman 
& Sons Co. vs. Director-General, as agent, recommended a hold- 
ing that the rates on scrap iron, from ‘Ernton, N. J., to Elizabeth- 
port and Bayway, N. J., applied in July and August, 1919, were 
not unreasonable or otherwise unlawful, even if they were re- 
duced after the movement of the freight. The shipments were 
carried according to the routing instructions, at rates varying 
from $1.90 to $2.30 per long ton, the distances being 57 and 
59 miles. After the stuff moved, a rate of $1.30 was established. 
The complainant inquired whether a rate of 90 cents, which it 
understood applied from South Amboy, was also applicable from 
Morgan, N. J., to Bayway and Elizabethport. It desired to bid 
on an accumulation of scrap iron at the government’s general 
ordnance depot at Morgan. The answer was that no freight 
was handled at Morgan. Gaddess said the complainant apparently 
had overlooked that advice until after some shipments had moved 
at higher rates from Ernton, a few miles across country, from 
Morgan. The $1.30 per ton commodity rate later was established 
from Ernton. The complainant relied on the fact that the rate 
was later reduced to show the unreasonableness. The defendant 
contended that due diligence was used in getting the commodity 
rate in effect. The request therefor was made on July 22, and 
the rate was made effective August 15, 1919. 


CHARGES ON COAL 


A dismissal of the complaint has been recommended by Ex- 
aminer Bardwell in a report on No. 11779, Citizens Coal Mining 
Co. vs. Illinois Central et al., on a holding that the charges col- 
lected on coal from Citizens Mines A and B, in the Springfield, 
Ill., district on the Chicago, Peoria & St. Louis, to Springfield, 
destined to various intrastate and interstate destinations, in the 
period of federal control, had not been shown to be unreasonable 
or otherwise unlawful. 

Bardwell found that the Alton and Illinois Central, in some 
instances, had absorbed the charges of the Peoria, without tariff 
authority, on interstate shipments. Such absorption was au- 
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thorized on intrastate traffic, but not on interstate, except in some 
instances. ° 

The complainant contended that the charges were unreason- 
able because and to the extent that they exceeded, for the haul 
into Springfield, the 10-cent rate subsequently established as a 
“switching” rate. Under some of the tariffs, absorption of 
switching rates is authorized. On the record, the examiner said, 
he could not make a finding of unjust discrimination, nor was 
there unreasonableness shown under the principles laid down 
by the Commission in various cases when it dealt with so-called 
double increases in rates on coal. 


RATES ON FIRE BRICK 


A recommendation that the complaints be dismissed has 
been made by Examiner Henry C. Keene in a report on No. 
11605, Columbia Steel Co. vs. Elgin, Joliet & Eastern, sub No. 1, 
Judson Manufacturing Co. vs. Same; and No. 11630, Afterthought 
Copper Co. vs. B. & O. et al., on a holding that the rates on fire 
brick from defined groups A, D, J and E to San Francisco and 
other California terminals had not been shown to be unreason- 
able, unjustly discriminatory or unduly preferential of north 
coast Pacific destinations, as alleged. 

The burden of the complaint was that the competitors of the 
complainants, at north coast points, were unduly preferred be- 
cause they have rates on fire brick from points of origin east 
of the Missouri River five and ten cents lower than the rates to the 
California terminals. They pointed out that the California 
terminal lines are participants in the rates to the north coast 
points and that traffic to them can be hauled through the Cali- 
fornia points or junctions near San Francisco. 

Answering that contention, the Commission said that it was 
true that under its fourth section orders traffic could be hauled 
through the California terminals but that when it was done the 
movement was rare and not due to anything over which the Cali- 
fornia lines have control. The northern lines were the makers 
of rates in which the California lines joined and if the California 
lines did not join in the tariffs the rates to the north coast points 
would continue just as if the California lines did not exist. 

The lower rates to the north coast points resulted from ad- 
justments made in compliance with various fourth section orders. 
The California lines did not chose to reduce their rates at inter- 
mediate points, because that would result in the loss of revenue 
on traffic to Arizona poinis to which there is a considerable 
movement of fire brick for use in smelters. In one of the fourth 
section cases the Commission said that a rate on fire brick, some 
varieties of which are worth as much as $1 per brick, yielding 
not more than eight mills, could not be-cénsidered as unduly 
high. Not one of the rates under discussion yields so much as 
eight mills. 


RATES TO INTERIOR FLORIDA 


Another attack on the method of making rates to interior 
Florida destinations, by combination on Jacksonville, will fail if 
the Commission adopts the report proposed by Examiner John 
T. Money, on No. 11662, Charleston (S. C.) Mining and Manu- 
facturing Co. vs. Director-General, as agent. The complaint al- 
leged that the rates on coal from points in Virsinia and Ken- 
tucky to the point in Florida which bears the name of the com- 
plainant were unreasonable. The charge of unreasonableness 
was abandoned at the hearing and the case turned on the legality 
of the combination method, which, in this case, resulted in each 
factor of the through rate being increased under General Order 
No. 28. Owing to the abandonment of the allegation of unreason- 
ableness, the case could not be disposed of on the lines followed 
by the Commission in the Gosline and other cases involving the 
reasonableness of the through charges brought by the increase 
of each factor. 

Illegality was based on a construction of the rule in the 
Chaloner basing tariff, saying that in the absence of specific 
rates, through rates should be made by adding to the basing rates 
shown in that tariff, to and from Jacksonville, the published in- 
terstate rates up to and beyond Jacksonville. The contention 
was that that rule made the rates so constructed, in effect, joint 
through rates, which, under General Order No. 28, could be given 
only one increase. The examiner disagreed with that contention. 
He said the rule simply prescribed a specific method for con- 
structing the through charges so that the resulting through rates 
might vary with changes in the individual factors. 


DIVISIONS OF THROUGH RATES 


As read by Examiner Hosmer, the language of the Commis- 
sion in its report on Ex Parte No. 74 that “where carriers earn 
specific amounts as their compensation out of through rates or 
fares, such amounts should be increased in the same percentages 
as the through rates or fares,” does not mean what might be 
inferred by giving the words their ordinary significance, but 
must be construed by testing the compensation or division 
out of a through rate as if nothing had been said on the sub- 
ject. So reading, Examiner Hosmer, in a tentative report on 
No. 12008, Morgantown Railway Co. et al. vs. Pennsylvania 
Railroad Company, et al., has recommended that the case be 
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held open to enable the Morgantown & Wheeling to offer eyi- 
dence to show that its division out of rates on coal should be 
increased in accordance with the rule that might be inferred 
had been laid down by the Commission when it used the language 
quoted. 

The railroad company and its receiver brought complaint 
against the Pennsylvania and other carriers asking for an order 
requiring the trunk lines to “cease and desist from the unlaw- 
ful acts and practices complained of” and to award reparation. 
The unlawful acts and practices the complainant contended con- 
sisted of the refusal of the defendants to increase the division 
on coal forty per cent and their insistence that the Morgan- 
town & Wheeling and its receiver accept compensation at some- 
thing less than the old division, increased forty per cent. 

Hosmer’s recommendation is based on the fact that at the 
bearing the Morgantown & Wheeling declined to do anything 
other than stand on the language used by the Commission, while 
the defendants put in testimony tending to show that a fair 
division to the short line, based on the value of that part of its 
line used in hauling coal to the trunk line connection, and with 
out considering the rest of the road or the necessity for keep. 
ing it up, would be 8.98 cents per ton. His idea is that the 
Commission should require the Morgantown & Wheeling to prove 
not only that it is entitled to an increase of forty per cent, as 
indicated by the language of the Commission, but also that it 
should be required to meet the contention of the trunk lines 
that the 15-cent division it has been receiving is no more than 
the law relating to divisions allows. 

In support of that contention Hosmer referred to what the 
Commission did in 1917 when the Globe Soap Company of Cin- 
cinnati complained against the Santa Fe and other carriers 
aileging unjust discrimination because they increased the rates 
on soap grease stuff from the southwest to Cincinnati, but did 
not increase the rates on that kind of traffic, to Chicago and 
other points at which competitors of the complainant had their 
factories. The defendants elected to stand, as their defense, 
on the language of the Commission employed in the five per cent 
case similar to that employed in the 1920 advanced rate case. 
The Commission said that that would not do because the 
burden of proof as to the reasonableness and propriety of every 
rate increased since 1910 was upon the carrier and that that 
burden had not been sustained. 

The burden in that case was to justify the breaking of a 
long established adjustment, the effect of which was to increase 
the transportation costs to be borne by the complainant from 
$2.75 to $13 per car more than its competitors. It was shown 
that while the local rate from St. Louis to Chicago had been in- 
creased the through rate had been left unchanged. 


In this short line railroad case it was shown that prior to 
December 18, 1918, there were no joint rates from the twenty 
odd mines on the Morgantown & Wheeling. Rates were made 
on combination, the Morgantown & Wheeling charging 40 cents 
a ton up to the junction. On the day mentioned the Railroad 
Administration extended the Fairmont group rate to the Mor- 
gantown & Wheeling mines. It allowed the short line 20 cents 
a net ton out of the joint rates. On April 1, 1919, that divi- 
sion was reduced to 15 cents. Subsequent division sheets of 
the Pennsylvania show a division of 15 cents per gross ton. 
After the termination of federal control, the short line and its 
connections continued to make settlements on that basis. In 
June, 1920, the trunk lines proposed to reduce the division to 
7.5 cents per ton, but the Morgantown & Wheeling declined to 
agree to the reduction. It depended on section 208 (b) of the 
transportation act to prevent that reduction. That section, in 
words, continued all divisions in effect on February 29, 1920 
“until changed by mutual agreement between the interested car- 
riers or by state or federal authorities, respectively.” 

On August 26 the Pennsylvania published a division sheet 
showing 48.7 cents as the combined division on coal to the 
Monongahela and the Morgantown & Wheeling, but “no increase 
in complainants’ division was made.’ The Monongahela is 
jointly owned by the Pennsylvania and the Pittsburgh & Lake 
Erie. The Morgantown & Wheeling connects with the Mononga- 
hela and with no other road. 

At the hearing the short line introduced some testimony to 
show the value of its property, its financial condition and in- 
debitedness. Later it withdrew that testimony, taking the ground 
that the law and the Commission’s language in Ex Parte No. 74 
were sufficient to show that it was entitled to a 40 per cent in- 
crease in the division of 15 cents. 

The trunk lines contended that the division was never in 
effect so far as they are concerned; that they had never agreed 
that it was a proper allowance and had been used simply as 4 
basis of settlement pending some definite agreement. They 
further contended that the short line did not earn a 15 cent 
division, using the word earn in its strict sense of deserving the 
payment. Therefore they argued they were under no obligation 
to increase the division. 

Against the objection of the Morgantown & Wheeling, the 
trunk lines introduced testimony to show the service performe 
by the short line which they said was to receive the empty cars. 
set them at the mines and return them loaded. The short line 
has no cars of its own but pays for the use of cars furnished by 
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its connections. Classification and weighing is done by the 
Monongahela. They showed that while the short line is about 
twenty-six miles long, three of it being an electric road, in 1920 
the maximum haul of the short line was 3.54 miles and that the 
average weighted haul was only 1.7 miles. They showed that 
the value of the 4.96 miles of track of the short line, the distance 
petween the junction and the most distant mine, was only 
$131,415. The rest of the short line, so far as they were con- 
cerned, might as well be considered as non-existent, although, 
while the coal traffic constitutes 95 per cent of the tonnage, it 
yields only 80 or 85 per cent of the freight revenue, and the 
mines on the short line have a potential producing capacity of 
10,000 or 12,000 tons daily. 


Examiner John T. Money, in a tentative report on No. 10454, 
Leavenworth Chamber of Commerce vs. Director-General, 
Leavenworth & Topeka et al., recommends that the Commission 
find that the switching charges of the Leavenworth & Topeka at 
Leavenworth, Kan., are unreasonable to the extent that they ex- 
ceed $5 per car. Prior to November 10, 1918, defendant’s charge 
was $2 per car for both industrial and team track switching at 
Leavenworth. At that time, the examiner said, other carriers 
serving Leavenworth generally absorbed this charge in connec- 
tion with their line haul movements, subject to a definite residual 
minimum per car. On Nov. 10, 1918, the switching charges were in- 
creased to $5 per car on industrial movements and from $5 to 
$23 per car on team track movements, the higher charges gen- 
erally applying on traffic moving at class rates. The defendant 
stated at the hearing that it did not desire to continue any 
switching charge at Leavenworth in excess of $5 per car. 


DISTRIBUTION OF LUMBER CARS 


Distribution of empty cars among lumber shippers at Laurel, 
Miss., since September, 1919, is found not unduly prejudicial to 
nor unjustly discriminatory against the complainant in a tenta- 
tive report by Examiner E. L. Gaddess and J. C. Roth, special 
examiner, on No. 11961, Wausau Southern Lumber Company Vs. 
Gulf & Ship Island et al. Dismissal of the complaint is recom- 
mended. The complainant alleged that the defendants had failed 
io furnish it with the proper quota of empty cars for the trans- 
portation of its products. 





RATE ON BITUMINOUS COAL 

An award of reparation is recommended by Examiner E. L. 
Gaddess in a tentative report on No. 11968, Washington Steel & 
Ordnance Company vs. Director-General, as agent, B. & O. et al., 
on a finding that a rate of $2.80 per gross ton on bituminous coal 
from New River District, Group No. 1, West Virginia, 
to Uniontown (Anacostia), D. C., was unreasonable to the 
extent that it exceeded a joint through rate of $2.50 from the 
same points to Benning, D. C., Hyattsville, Md., and Washington, 
D. C., Baltimore & Ohio delivery. For the future the examiner 
recommends that the applicable rate be found unreasonable to 
the extent that it exceeds $2.50 per gross ton, subject to the in- 
crease authorized in Increased Rates, 1920. 


RATE ON LIME ROCK 
Dismissal of the complaint in No. 11189, Pacific Portland 
Cement Company vs. Director-General, as agent, and Southern 
Pacific, is recommended by Examiner Henry C. Keene on a pro- 
posed finding that a rate of 70 cents per ton on lime rock from 
Flint to Tolenas, Cal., during the period June 25, 1918, to Febru- 
ary 29, 1920, was not unreasonable or unduly prejudicial. 


RATE ON COAL 

A rate of $2 per net ton applicable to the intrastate trans- 
portation of 6 carloads of bituminous coal from Fort Branch to 
Frankton, Ind., in September-October, 1918, was unreasonable to 
the extent that it exceeded a rate of $1.32 per net ton subse- 
quently established, Examiner F. H. Barclay proposes that the 
Commission hold in a tentative report on No. 11627, Barnett Lum- 
ber Company vs. Director-General, as agent, Chicago & Eastern 
Illinois et al. An award of reparation down to the basis of the 
rate of $1.32 is recommended. Charges were collected on the 
shipments at the rate of $2.30 a ton and the shipments were, 
therefore, overcharged 30 cents a ton, the examiner says. 








TRANSPORTATION OF DANGEROUS ARTICLES 


__ The Commission has issued the following order in Docket No. 
3666, in which it prescribed regulations for the transportation 
of explosives and dangerous articles: 

“That paragraph 1824 (b) of the aforesaid regulations be, 
and it is hereby, amended, effective May 25, 1921, by the addition 
thereto of the following note: 


Note: Securely closed metal tanks of not exceeding 16 gallons 
Capacity, made of metal not lighter than 20 gauge, United States 
Standard, packed in strong outside wooden boxes, may be used for 
the transportation of natural history or laboratory specimens pre- 
pc = alcohol, when shipped by or for the United States gov- 
emment,”’ 
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NEW ENGLAND DIVISIONS 
The Trafic World Washington Bureau 


Arguments were begun before the whole Commission April 7 
in the complex New England divisions case, technically known 
as No. 11756, Bangor & Aroostook et al. vs. Aberdeen & Rock- 
fish et al. The whole of the morning session was used by Charles 
F. Choate, Jr., and Wilbur LaRoe, Jr., in presenting the views 
of the New England carriers as to why they should have a 
larger share of the money paid by the public for the service 
rendered under the joint undertakings of the New England car- 
riers and their connections. 

Probably owing to the fact that the financial distress of not 
only the New England but all other carriers is notorious and 
conceded, little time was devoted to setting forth the facts 
which caused the New England carriers to resort to the un- 
usual method for obtaining from their connections the money 
they thing they are entitled to receive. In his argument, Mr. 
Choate touched generally on the facts with regard to the physical 
conditions under which the New England carriers perform their 
part of joint enterprises and the effect of the long continuance 
of old division arrangements. Mr. LaRoe went into traffic de- 
tails to show that the New England roads, on much traffic, are 
receiving, as divisions, only from one-third to 40 per cent of the 
rates prescribed by the Commission in the Anderson scales as 
reasonable rates for local application in New England, while the 
lines west of the Hudson, out of the joint rates, are receiving 
70, 80, and 90 per cent of the local scales, also prescribed by 
the Commission as reasonable for application on local traffic. 

Not as a criticism of the connections immediately west of 
the Hudson, he pointed out the pitifully small divisions the 
New England roads receive out of transcontinental rates. The 
latter rates are generally divided, 75 per cent to the lines west 
of Chicago and 25 to the lines east, with the small part of the 
25 per cent going to the New England lines, notwithstanding 
the fact that they perform one of the two terminal services. 
Out of a rate of $1.66 on apples from Seattle to Boston, he said, 
the New England carriers, with a 200-mile haul and a terminal 
service, receive only 8.5 cents. He said the connections west 
of the Hudson were as much dissatisfied with the divisions on 
transcontinental business as were the New England railroads. 

Out of many of the rates covering hauls of 3,000 and more 
miles, Mr. LaRoe said, the complaining carriers receive only a 
small fraction over a straight mileage pro rate. Out of a rate 
of $1.20 on canned goods from San Francisco to Boston, he said, 
the New England delivering carriers receive 6 cents, which, 
according to statistics put into the record in some of the south- 
western lines’ rate cases, is not much, if any, more than the 
station cost of handling carload traffic on some of the south- 
western lines. 

In his argument Mr. Choate said the New England lines 
were essentially terminal lines, and that they had not obtained, 
out of the advances in rates made in the last five or six years 
the recognition due the terminal lines and their more expensive 
service. The per diem, now $1, was an exceptionally great 
burden on the New England carriers because, of five cars that 
come loaded into New England, only two go out loaded, he said. 
The owning of more equipment by New England lines, he said, 
would not remedy the situation because the New England lines 
cannot send their empty cars to other carriers and demand per 
diem on them. 

Divisions agreed on twenty or thirty years ago, he said, 
did not cover the changed conditions, one of which was the 
increase in per diem of 20 cents to one dollar. 

Chairman Clark stopped Mr. LaRoe in the middle of an ex- 
position of the injustice of divisions on traffic between Boston 
and Pittsburgh via Mechanicsville, with a question as to how 
he would correct that situation. Commissioner Hall also com- 
mented on that situation by remarking that the Mechanicsville 
route, for one carrier, was circuitous and the rate was held down 
to 74 cents by the direct route. 

“Well, if I were given the task of dealing with that situa- 
tion,” said LaRoe, “I’d roll up my sleeves and go at it right 
and the outcome would be a more equitable division than now 
exists, which is an allowance to the New England line equal 
to 32 per cent of the Anderson rate scale and 88 per cent of 
the local rate to the lines west.” 

In explaining his question to Mr. LaRoe, the chairman re- 
marked that a perfect multitude of rates and divisions was put 
before the Commission by this question, with a request to deal 
with the situation in a broad and comprehensive way. He 
wanted to know how it could deal with such a multitude of rates 
and divisions. Mr. LaRoe suggested that it would not be neces-' 
sary to deal with each rate, but that there were certain key 
rates and divisions with which the Commission could deal and, 
having so dealt with them, divisions on other classes would be 
indicated to the carriers by what had been done with the key 
rate or situation. 

Commissioner Potter wanted to know whether the situation 
was not susceptible to handling by the laying down of some 
general principles. Mr. LaRoe agreed to that, especially to the 
suggestion of Mr. Potter that if it were shown that the cost of 
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doing business in New England was greater than in the rest 
of the country, the extra cost should be distributed over the 
rest of the country and not imposed wholly on New England. 

While the suggestion did not appear concretely in the rec- 
ord, Mr. LaRoe said the facts in the record showed that if the 
divisions to the New England carriers were increased 15 per 
cent, they would obtain what they thought they were entitled 
to receive. 

“Under present conditions of traffic?” asked Mr. Clark. 

“No, under conditions that were hoped for when the esti- 
mates were made for the purpose of Ex Parte No. 74,” said 
Mr. LaRoe. 

The defense of the carriers outside of New England against 
the effort of the New England lines to obtain larger divisions 
out of the interterritorial rates was placed before the Commis- 
sion at the afternoon session April 7. In effect, C. W. Noyes 
and Henry Wolf Bikle, who spoke generally for the defendant 
railroads, contended that the case was practically a suit for 
$25,000,000 claimed by the New England roads as due them by 
the railroads of the rest of the country, and not what the New 
England carriers claimed it was—a division case. They held 
that, under the law, it was incumbent on the complaining roads 
to show what rates had not been divided in a just, reasonable 
and equitable way. Mr. Bikle, in particular called attention 
to the fact that, even if the theory of the New England carriers 
that they can maintain a case as a group against all other car- 
riers as another group, was tenable, they failed to perform their 
duty, because they omitted the Boston & Albany and the Cana- 
dian Pacific from the statistics. They also omitted the figures 
pertaining to most important freight interchanged between the 
two groups; also statistics pertaining to the Bangor & Aroostook. 
Among the omissions is coal, 14,000,000 tons of which is carried 
into New England every year. 

Mr. Noyes said that each rate must be examined so that 
the division, if held to be without the rule of the law, may be 
brought within it, as to each participant in the joint enterprise. 

“They are not asking for a division of the rates,” said Mr. 
Bikle. “They are asking for more revenue. They have said 
how much money they think they need without saying, as to 
each road and each rate, how much of a contribution should be 
made on account thereof. The whole case has been conducted 
as if it were a demand for just compensation and not a case 
for the division of what there is, whether compensatory or not, 
so that each party to a joint rate shall receive a fair share of 
the money derived from the joint enterprise. 

“Their own witnesses and counsel have denounced the 
method of dividing the joint rates as absurd, illogical and a 
mess of inconsistencies. They ask you to use that mess as a 
foundation for a different division of the money derived from the 
rates.” 

“Doesn’t the record afford a method for correcting that?” 
asked Commissioner Hall. 

“It does not,” said Mr. Bikle. 

The fact is that the New England roads have made sug- 
gestions of various kinds as to how the division of rates might 
be made. 

Allan McCarthy, for the Northampton & Bath, a cement 
road, objected to any larger divisions for the New England roads, 
on cement from the Lehigh district, on the ground that the 
rates are not high enough to warrant giving the New England 
carriers any larger share of the money. The Northampton & 
Bath is contolled by the cement company that has been con- 
tending, in complaints against the New England roads, that 
their rates from the cement districts along the Hudson are too 
high in relation to the joint rates from the Lehigh district, or 
conversely, that the Lehigh district rates are too low. 

The special facts pertaining to the Erie were put before the 
Commission by H. A. Taylor and for the Michigan lines by 
W. C. Bills. The roads represented by them believe they have 
special reasons for objecting to the demand of the complaining 
roads for larger divisions. 

Shippers in Rhode Island cannot, according to Edward C. 
Southwick, traffic manager for the Providence Chamber of Com- 
merce, stand any further increases in freight rates. Any in- 
creases, in his opinion, expressed in the conference called by the 
governor of Rhode Island to consider the suggestion of execu- 
tives of New England carriers for a “temporary” increase of 10 
per cent, would result in drying up traffic, either by shutting 
it out altogether or sending it to the motor truck. He agrees 
with President Hustis of the B. & M. that the truck has come to 
stay but disagrees with him in his implication that the rail- 
roads cannot hope to get back any of that business. His idea 
is that the railroads for distances in excess of fifty miles can 
render service by making rates that will be attractive to ship- 
pers, but higher rates will not attract business. 


Mr. Southwick, in his statement in that conference, expressed 
the opinion, also voiced by railroad executives, that the national 
agreements with the shop crafts and maintenance of way em- 
ployes have laid a heavy burden on the New England roads with 
which the railroad executives cannot deal because they have 
been deprived of the power to take into consideration local con- 
ditions and cost of living in various parts of the country. A 
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further idea held by him is that the Commission has data which 
the Railroad Labor Board should have to the end that it may 
do its share toward carrying out the provisions of the trans. 
portation act calling for just and reasonable rates, a fair re. 
turn on capital, fair wages and working conditions, and that 
the New England governors could well serve their constituents 
by asking the Commission to send data to the labor board 
showing: 

(t) The efficiency with which labor is now being performed on the 
various railways subject to the Interstate Commerce Act. 

(b) The effect of present rules and working conditions upon the 
efficiency of labor on railways. 

(c) The number of employes and the amount paid by the carrners 
to such employes by classes for the years 1914 to 1920 inclusive. 

(d) The effect of increases in freight rates, effective August 26, 
1920, upon the volume of freight both classes and commodities. 

(e) The possibility or increasing revenues of the carriers by fur- 
ther increases in freight and passenger rates. 

(f) Figures showing or tending to show, whether the present rules 
and working conditions of the various crafts are just and reasonable. 

(g) The probable operating expenses and revenues of the carriers 
for the calendar year 1921. 

(h) Any other facts in the possession of the Commission perti- 


‘ nent to the issue now pending before the labor board. 





FOUNDRY FLASKS, CHICAGO TO 
~ OAKLAND 


Reparation amounting to $1,189.10 is asked by the Ameri- 
can Manganese Steel Co. of Chicago Heights, IIl., because the 
rate assessed on a carload of iron foundry flasks, shipped from 
Chicago Heights to Oakland, Cal., September 8, 1919, was in ex- 
cess of the rate contemporaneously in effect on rough steel cast- 
ings. The defendants in the case, No. 12264, hearing on which 
was held before Examiner McQuillan in Chicago, April 15, are 
the Director-General and the roads which participated in the haul 
of the car involved. 

Forrest B. McElroy of the complaining company testified that 
the rate assessed was $2.19, the full fifth class rate, and con- 
tended that the close analogy between the flasks and ordinary 
rough castings entitled them to the same rate. The flasks were 
used to enclose the sand of which iron moulds were made and 
were shipped by the American Manganese Steel Co. to a new 
plant owned by it in Oakland, in an open top car. C. B. Cardy, 
attorney for the complainants, said that further movement might 
soon be expected, as the flasks shipped in 1919 were about 
worn out. 

H. G. Toll, member of the standing rate committee of the 
Transcontinental Freight Bureau, objected to the placing of 
foundry flasks on the rough steel casting basis, which is $1.125. 
He said that rate was water-compelled and that the fact that the 
carriers had to seek fourth section relief when it was put in 
proved it to be below reasonable. He also pointed out that there 
was some machine work on the flasks and that they were com- 
posed of several parts bolted together. It was insisted by the 
defendants that they were constructed of wrought iron, while 
the complaints said the body of the article was of cast iron, the 
handles alone being of the higher grade material. The de- 
fendants also called attention to the infrequency of the movement 
as an argument against the establishing of a commodity rate. 





EXPRESS AND PACKAGE CAR SERVICES 


In the April 5 issue of the New York Daily Garment News, 
Samuel L. King, Jr., chairman of the publicity committee of the 
Traffic Group of the National Retail Dry Goods Association, 1s 
quoted as saying that “the package car service in effect from 
New York to various points is one of the best mediums for the 
prompt and efficient handling of merchandise.” ; 

This statement is made in connection with the publication 
of the results of an investigation into the various methods 0t 
shipping goods made by the Daily Garment News. The lenath 
of time required for a package to reach various representative 
points from New York is compared with the rate charged for the 
service in each instance and the results of the three services— 
package car, express, and parcel post—tabulated. From New 
York to Chicago, for instance, the investigation showed that 
package car deliveries are made on the fourth day at a rate 
of $1.571%4 per 100 pounds, and by express in two days at $3.58 
per 100 pounds. The parcel post rate-on a shipment to Chicago 
from New York, which must be made in two 50-pound packazés, 
is $6.29 exclusive of insurance, which is $2.71 more than the ex- 
press rate and $4.7114 more than the package car rate. Parcel 
post shipments are made in 26 hours’ time, exclusive of delivery 

After making similar comparisons for shipments from New 
York to Memphis and San Francisco, the article sums up Dy 
saying: 

“The advantages and disadvantages of each system narrows 
down to a problem of time and money, and it is up to the ship- 
per which of these he would rather save. One system costs 
less but takes more time, and the other more money and less 
time. One disadvantage of the parcel post method is the insur- 
ance, as shipments may be insured only up to $100, and this 
at a cost of 25 cents.” 
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April 16, 1921 


NATIONAL AGREEMENTS ABROGATED 


The so-called national working agreements, negotiated be- 
tween the Director-General and the railroad workers when the 
roads were under federal control, which have been the subject 
of controversy between the railroad corporations and the labor 
unions ever since the end of that period, are to be abrogated 
July 1, 1921, in favor of rules and regulations to be negotiated 
before that date between the managements and the workers of 
individual roads, or, in cases where agreements of that kind 
cannot be reached, in favor of rules prescribed by the U. S. 
Railroad Labor Board. 

This is the Labor Board’s finding in decision No. 119, handed 
down April 14 as the culmination of three months of hearings 
before that body. It was the last official act of the board, as 
then constituted, the terms of three members expiring April 15. 
Appended to the decision is a list of over 200 class I railroads 
and 19 labor organizations which the decision affects, and also 
a set of rules to govern the negotiations prescribed. 

The decision is regarded as a victory for the railroads 
which have been contending that the national agreements have 
been costing them nearly a million dollars every day which 
they have remained in force. On the other hand, the principles 
laid down by the labor leaders in their testimony at the hearings 
as being necessary to proper relations between the men and 
their employers are upheld by the board. These include the 
eight-hour day and the right of the organized majority to rep- 
resent the minority in any craft. 

To assure expedition in the matters of the prescribed nego- 
tiations, the board has reserved to itself the right to abrogate 
the agreements prior to July 1 in cases where the workers show 
no serious effort to reach an agreement with their own man- 
agers, and the right to prescribe the extension of the national 
agreements beyond that date in cases where the railroad man- 
agements seem unwilling to co-operate with the workers in 
reaching reasonable rules. 

The hearings in Docket No. 101-1, the national agreements 
case, are to continue, so that the board may be able to decide 
what rules to prescribe where the roads and their men are 
unable to reach an amicable agreement. 

The text of the decision is as follows: 

“This decision determines the undecided portion of the dis- 
pute between the carriers and organizations of their employes 
referred to the Labor Board, April 16, 1920. That dispute was 
what should constitute reasonable wages and working conditions 
on the carriers parties thereto. On July 20, 1920, this board 
decided the wage portion. It now decides upon a method of 
arriving at rules regulating working conditions. 

“From December 28, 1917, to March 1, 1920, the President 
took over and operated through the Director-General of Railroads 
the carriers parties to this dispute. On March 1, pursuant to 
the transportation act, 1920, these carriers reverted to their 
owners. 


“During federal control the Director-General of Railroads 
entered into contracts with organizations of employes of these 
carriers. These contracts, called national agreements, set out 
the classes of employes affected, define with particularity the 
grades in each class, specify work to be done by each grade, 
hours of service, when payments shall be made, how forces 
shall be reduced, seniority determined, work assigned, griev- 
ances adjusted, apprentices trained, and otherwise fix the rights 
and obligations of the parties as to working conditions. These 
agreements by their terms expired with federal control. In the 
same period certain orders, supplements thereto and interpreta- 
tions thereof relating to wages and working conditions of railroad 
employes were issued by the authority of the Director-General. 
These orders, etc., among other things, classified positions, de- 
termined the duties and rights of the incumbents and fixed the 
wages to be paid such incumbents. These orders and supple- 
ments provided that they should be incorporated into existing 
agreements between railroads and their employes. 


“In February, 1920, the said organizations pressed long 
Standing requests for wage increases on the Director-General 
of Railroads, who declined to act, as federal control was almost 
at an end. On February 28, the transportation act became law. 
Section 201 provides that all disputes between carriers and their 
employes shall be considered and, if possible, decided in con- 
ference between representatives of the parties and, if there un- 
decided, shall be referred for decision to the Railroad Labor 
Board created by the act. Accordingly, the Association of Rail- 
Way Executives appointed representatives of the carriers re- 
leased from federal control to confer with representatives of 
the organizations on the pending requests for wage increases. 

“The representatives met in Washington on March 10, 1920. 
On March 24, the employes requested that the carriers’ repre- 
sentatives secure authority to enter into an agreement preserv- 
Ing after September 1, 1920, the provisions of the general orders, 
Supplements and addenda issued by the United States Railroad 
Administration as well as the national agreements and inter- 
Pretations thereof. On March 30 the representatives of the car- 
ners declined to request such authority. 

“No agreement was reached by the conference on any mat- 
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ter indispute, and on April 16 the entire dispute was referred 
to the Labor Board. 

“On May 38, 1920, the organizations were informed by the 
Chairman of the Association of Railway Executives that the 
Association had taken the following action on the request for 
continuance of the National Agreements, orders, etc., of the 
Railroad Administration: 


That the matter of continuing national agreements, inter- 
pretations thereof and general orders and all other arrangements 
negotiated between the United States Railroad Administration 
and the so-called standard recognized labor organizations shall 
be handled by negotiation between the management and em- 
ployes of each individual railway. 


“It was further stated that ‘this recommendation’ had been 
conveyed to all the member roads of the Association. 

“Accordingly, the organizations arranged for the presenta- 
tion about May 1, 1920, to each carrier of a request for the con- 
tinuance of the National Agreements, etc. Such requests were 
thereafter made on each carrier. Conferences on the requests 
were denied by the officers of the carriers in general, on the 
ground that the matter had been referred to the Labor Board 
for decision. 

“In formulating Decision No. 2, the Labor Board perceived 
that to inquire into the justness and reasonableness of the Na- 
tional Agreements, etc., as well as to decide what shall consti- 
tute just and reasonable wages was impracticable. Time for 
such inquiry was lacking. Accordingly, at that time the matter 
of the National Agreements and of the orders, etc., of the United 
States Railroad Administration was thus disposed of: 


There are in the dispute as presented questions involving 
rules and working conditions, some of which are interwoven 
with and materially affect earnings and wages. Adequate in- 
vestigation and consideration of these questions would demand 
time. Existing conditions required that the board should make 
as early decision of the wage question as practicable. For that 
reason it has been necessary—and both parties to the contro- 
versy have indicated it to be their judgment and wish—that the 
board should separate the questions involving rules and working 
conditions from the wage question. Accerdingly, the board has 
not undertaken herein to consider or change the rules and agree- 
ments now existing or in force by the authority of the United 
States Railroad Administration or otherwise and this decision 
will be so understood and applied. 

The board assumes as the basis of this decision the continu- 
ance in full force and effect’ of the rules, working conditions and 
agreements in force under the authority of the United States 
Railroad Administration. Pending the presentation, consideration 
and determination of the questions pertaining to the continuation 
or modification of such rules, conditions and agreements no 
changes therein shall be made except by agreement between the 
carrier and employes concerned. As to all the questions with 
reference to the continuation or modification of such rules, work- 
ing conditions and agreements, further hearings will be had at 
the earliest practicable date and decision thereon will be rendered 
as soon as adequate consideration can be given. 


“On December 18, 1920, the parties were notified to present, 
beginning January 10, 1921, evidence and argument on this dis- 
pute. 

“The evidence and arguments submitted support the follow- 
ing conclusions: 

“The duty imposed by Section 301.0n all carriers and their 
officers, employes and agents to consider and if possible to decide 
in conference all disputes between carriers and their employes, 
has not been performed by the parties hereto, either with re- 
gard to the wage or the working conditions portion of this dis- 
pute. The record shows that the representatives of the carriers 
were unwilling to assume the responsibility of agreeing to sub- 
stantial wage increases. Hence, the conference of March 10 to 
April 1 on the side of the carriers was merely a perfunctory 
performance of the statute. Nor was the action of the organi- 
zations with regard to the individual carriers more than per- 
functory. Naked presentation as irreducible demands of elaborate 
wage scales carrying substantial increases, or of voluminous 
forms of contract regulating working conditions, with instruc- 
lions to sign on the dotted line, is not a performance of the 
obligation to decide disputes in conference if possible. ‘The 
statute requires an honest effort by the parties to decide in con- 
ference. If they cannot decide all matters in dispute in confer- 
ence, it is their duty to there decide all that is possible and 
refer only the portion impossible of decision to this Board. 

“Although Section 301 has not been complied with by the 
parties, the Board has jurisdiction of this dispute as it is and 
has been one likely substantially to interrupt commerce. 

“The carriers parties hereto, maintain that the direction of 
this Board in Decision No. 2, extending the National Agree- 
ments, orders, etc., of the Railroad Administration as a modus 
vivendi, should be terminated at once; and that the matter 
should be remanded to the individual carriers and their em- 
ployes for negotiation and individual agreement. 

“The organizations maintain that the national agreements, 
orders, etc., with certain modifications. desired by the employes, 
should be held by this board to constitute just and reasonable 
rules, and should be applied to all carriers parties to the dispute, 
except to the extent that any carrier may have entered into 
other agreements with its employes. They maintain that local 
conferences requiring necessarily the participation of thousands 
of railroad employes for several weeks would constitute an 
economic waste and would produce a multiplicity of controver- 
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doing business in New England was greater than in the rest 
of the country, the extra cost should be distributed over the 
rest of the country and not imposed wholly on New England. 

While the suggestion did not appear concretely in the rec- 
ord, Mr. LaRoe said the facts in the record showed that if the 
divisions to the New England carriers were increased 15 per 
cent, they would obtain what they thought they were entitled 
to receive. 

“Under present conditions of traffic?” asked Mr. Clark. 

“No, under conditions that were hoped for when the esti- 
mates were made for the purpose of Ex Parte No. 74,” said 
Mr. LaRoe. . 

The defense of the carriers outside of New England against 
the effort of the New England lines to obtain larger divisions 
out of the interterritorial rates was placed before the Commis- 
sion at the afternoon session April 7. In effect, C. W. Noyes 
and Henry Wolf Bikle, who spoke generally for the defendant 
railroads, contended that the case was practically a suit for 
$25,000,000 claimed by the New England roads as due them by 
the railroads of the rest of the country, and not what the New 
England carriers claimed it was—a division case. They held 
that, under the law, it was incumbent on the complaining roads 
to show what rates had not been divided in a just, reasonable 
and equitable way. Mr. Bikle, in particular called attention 
to the fact that, even if the theory of the New England carriers 
that they can maintain a case as a group against all other car- 
riers as another group, was tenable, they failed to perform their 
duty, because they omitted the Boston & Albany and the Cana- 
dian Pacific from the statistics. They also omitted the figures 
pertaining to most important freight interchanged between the 
two groups; also statistics pertaining to the Bangor & Aroostook. 
Among the omissions is coal, 14,000,000 tons of which is carried 
into New England every year. 

Mr. Noyes said that each rate must be examined so that 
the division, if held to be without the rule of the law, may be 
brought within it, as to each participant in the joint enterprise. 

“They are not asking for a division of the rates,” said Mr. 
Bikle. “They are asking for more revenue. They have said 
how much money they think they need without saying, as to 
each road and each rate, how much of a contribution should be 
made on account thereof. The whole case has been conducted 
as if it were a demand for just compensation and not a case 
for the division of what there is, whether compensatory or not, 
so that each party to a joint rate shall receive a fair share of 
the money derived from the joint enterprise. 

“Their own witnesses and counsel have denounced the 
method of dividing the joint rates as absurd, illogical and a 
mess of inconsistencies. They ask you to use that mess as a 
foundation for a different division of the money derived from the 
rates.” 

“Doesn’t the record afford a method for correcting that?” 
asked Commissioner Hall. 

“It does not,” said Mr. Bikle. 

The fact is that the New England roads have made sug- 
gestions of various kinds as to how the division of rates might 
be made. 

Allan McCarthy, for the Northampton & Bath, a cement 
road, objected to any larger divisions for the New England roads, 
on cement from the Lehigh district, on the ground that the 
rates are not high enough to warrant giving the New England 
carriers any larger share of the money. The Northampton & 
Bath is contolled by the cement company that has been con- 
tending, in complaints against the New England roads, that 
their rates from the cement districts along the Hudson are too 
high in relation to the joint rates from the Lehigh district, or 
conversely, that the Lehigh district rates are too low. 

The special facts pertaining to the Erie were put before the 
Commission by H. A. Taylor and for the Michigan lines by 
W. C. Bills. The roads represented by them believe they have 
special reasons for objecting to the demand of the complaining 
roads for larger divisions. 

Shippers in Rhode Island cannot, according to Edward C. 
Southwick, traffic manager for the Providence Chamber of Com- 
merce, stand any further increases in freight rates. Any in- 
creases, in his opinion, expressed in the conference called by the 
governor of Rhode Island to consider the suggestion of execu- 
tives of New England carriers for a “temporary” increase of 10 
per cent, would result in drying up traffic, either by shutting 
it out altogether or sending it to the motor truck. He agrees 
with President Hustis of the B. & M. that the truck has come to 
stay but disagrees with him in his implication that the rail- 
roads cannot hope to get back any of that business. His idea 
is that the railroads for distances in excess of fifty miles can 
render service by making rates that will be attractive to ship- 
pers, but higher rates will not attract business. 


Mr. Southwick, in his statement in that conference, expressed 
the opinion, also voiced by railroad executives, that the national 
agreements with the shop crafts and maintenance of way em- 
ployes have laid a heavy burden on the New England roads with 
which the railroad executives cannot deal because they have 
been deprived of the power to take into consideration local con- 
ditions and cost of living in various parts of the country. A 
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further idea held by him is that the Commission has data which 
the Railroad Labor Board should have to the end that it may 
do its share toward carrying out the provisions of the trans. 
portation act calling for just and reasonable rates, a fair re- 
turn on capital, fair wages and working conditions, and that 
the New England governors could well serve their constituents 
by asking the Commission to send data to the labor board 
showing: 

(t) The efficiency with which labor is now being performed on the 
various railways subject to the Interstate Commerce Act. 

(b) The effect of present rules and working conditions upon the 
efficiency of labor on railways. 

(c) The number of employes and the amount paid by the carrners 
to such employes by classes for the years 1914 to 1920 inclusive. 

(d) The effect of increases in freight rates, effective August 26, 
1920, upon the volume of freight both classes and commodities. 

(e) The possibility or increasing revenues of the carriers by fur- 
ther increases in freight and passenger rates. 

(f) Figures showing or tending to show, whether the present rules 
and working conditions of the various crafts are just and reasonable. 

(g) The probable operating expenses and revenues of the carriers 
for the calendar year 1921. 

(h) Any other facts in the possession of the Commission perti- 


‘ nent to the issue now pending before the labor board. 


FOUNDRY FLASKS, CHICAGO TO 
~ OAKLAND 


Reparation amounting to $1,189.10 is asked by the Ameri- 
can Manganese Steel Co. of Chicago Heights, Ill., because the 
rate assessed on a carload of iron foundry flasks, shipped from 
Chicago Heights to Oakland, Cal., September 8, 1919, was in ex- 
cess of the rate contemporaneously in effect on rough steel cast- 
ings. The defendants in the case, No. 12264, hearing on which 
was held before Examiner McQuillan in Chicago, April 15, are 
the Director-General and the roads which participated in the haul 
of the car involved. 

Forrest B. McElroy of the complaining company testified that 
the rate assessed was $2.19, the full fifth class rate, and con- 
tended that the close analogy between the flasks and ordinary 
rough castings entitled them to the same rate. The flasks were 
used to enclose the sand of which iron moulds were made and 
were shipped by the American Manganese Steel Co. to a new 
plant owned by it in Oakland, in an open top car. C. B. Cardy, 
attorney for the complainants, said that further movement might 
soon be expected, as the flasks shipped in 1919 were about 
worn out. 


H. G. Toll, member of the standing rate committee of the 
Transcontinental Freight Bureau, objected to the placing of 
foundry flasks on the rough steel casting basis, which is $1.125. 
He said that rate was water-compelled and that the fact that the 
carriers had to seek fourth section relief when it was put in 
proved it to be below reasonable. He also pointed out that there 
was some machine work on the flasks and that they were com- 
posed of several parts bolted together. It was insisted by the 
defendants that they were constructed of wrought iron, while 
the complaints said the body of the article was of cast iron, the 
handles alone being of the higher grade material. The de- 
fendants also called attention to the infrequency of the movement 
as an argument against the establishing of a commodity rate. 





EXPRESS AND PACKAGE CAR SERVICES 


In the April 5 issue of the New York Daily Garment News, 
Samuel L. King, Jr., chairman of the publicity committee of the 
Traffic Group of the National Retail Dry Goods Association, is 
quoted as saying that “the package car service in effect from 
New York to various points is one of the best mediums for the 
prompt and efficient handling of merchandise.” 

This statement is made in connection with the publication 
of the results of an investigation into the various methods of 
shipping goods made by the Daily Garment News. The length 
of time required for a package to reach various representative 
points from New York is compared with the rate charged for the 
service in each instance and the results of the three services— 
package car, express, and parcel post—tabulated. From New 
York to Chicago, for instance, the investigaticn showed that 
package car deliveries are made on the fourth day at a rate 
of $1.571%4 per 100 pounds, and by express in two days at $3.58 
per 100 pounds. The parcel post rate-on a shipment to Chicago 
from New York, which must be made in two 50-pound packages, 
is $6.29 exclusive of insurance, which is $2.71 more than the ex- 
press rate and $4.7114 more than the package car rate. Parcel 
post shipments are made in 26 hours’ time, exclusive of delivery 

After making similar comparisons for shipments from New 
York to Memphis and San Francisco, the article sums up by 
saying: 

“The advantages and disadvantages of each system narrows 
down to a problem of time and money, and it is up to the ship- 
per which of these he would rather save. One system costs 
less but takes more time, and the other more money and less 
time. One disadvantage of the parcel post method is the insur- 
ance, as shipments may be insured only up to $100, and this 
at a cost of 25 cents.” 
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April 16, 1921 


NATIONAL AGREEMENTS ABROGATED 


The so-called national working agreements, negotiated be- 
tween the Director-General and the railroad workers when the 
roads were under federal control, which have been the subject 
of controversy between the railroad corporations and the labor 
unions ever since the end of that period, are to be abrogated 
July 1, 1921, in favor of rules and regulations to be negotiated 
before that date between the managements and the workers of 
individual roads, or, in cases where agreements of that kind 
cannot be reached, in favor of rules prescribed by the U. S. 
Railroad Labor Board. 

This is the Labor Board’s finding in decision No. 119, handed 
down April 14 as the culmination of three months of hearings 
before that body. It was the last official act of the board, as 
then constituted, the terms of three members expiring April 15. 
Appended to the decision is a list of over 200 class I railroads 
and 19 labor organizations which the decision affects, and also 
a set of rules to govern the negotiations prescribed. 

The decision is regarded as a victory for the railroads 
which have been contending that the national agreements have 
been costing them nearly a million dollars every day which 
they have remained in force. On the other hand, the principles 
laid down by the labor leaders in their testimony at the hearings 
as being necessary to proper relations between the men and 
their employers are upheld by the board. These include the 
eight-hour day and the right of the organized majority to rep- 
resent the minority in any craft. 

To assure expedition in the matters of the prescribed nego- 
tiations, the board has reserved to itself the right to abrogate 
the agreements prior to July 1 in cases where the workers show 
no serious effort to reach an agreement with their own man- 
agers, and the right to prescribe the extension of the national 
agreements beyond that date in cases where the railroad man- 
agements seem unwilling to co-operate with the workers in 
reaching reasonable rules. 

The hearings in Docket No. 101-1, the national agreements 
case, are to continue, so that the board may be able to decide 
what rules to prescribe where the roads and their men are 
unable to reach an amicable agreement. 

The text of the decision is as follows: 

“This decision determines the undecided portion of the dis- 
pute between the carriers and organizations of their employes 
referred to the Labor Board, April 16, 1920. That dispute was 
what should constitute reasonable wages and working conditions 
on the carriers parties thereto. On July 20, 1920, this board 
decided the wage portion. It now decides upon a method of 
arriving at rules regulating working conditions. 

“From December 28, 1917, to March 1, 1920, the President 
took over and operated through the Director-General of Railroads 
the carriers parties to this dispute. On March 1, pursuant to 
the transportation act, 1920, these carriers reverted to their 
owners. 


“During federal control the Director-General of Railroads 
entered into contracts with organizations of employes of these 
carriers. These contracts, called national agreements, set out 
the classes of employes affected, define with particularity the 
grades in each class, specify work to be done by each grade, 
hours of service, when payments shall be made, how forces 
shall be reduced, seniority determined, work assigned, griev- 
ances adjusted, apprentices trained, and otherwise fix the rights 
and obligations of the parties as to working conditions. These 
agreements by their terms expired with federal control. In the 
same period certain orders, supplements thereto and interpreta- 
tions thereof relating to wages and working conditions of railroad 
employes were issued by the authority of the Director-General. 
These orders, etc., among other things, classified positions, de- 
termined the duties and rights of the incumbents and fixed the 
wages to be paid such incumbents. These orders and supple- 
ments provided that they should be incorporated into existing 
agreements between railroads and their employes. 


“In February, 1920, the said organizations pressed long 
Standing requests for wage increases on the Director-General 
of Railroads, who declined to act, as federal control was almost 
at an end. On February 28, the transportation act became law. 
Section 201 provides that all disputes between carriers and their 
employes shall be considered and, if possible, decided in con- 
ference between representatives of the parties and, if there un- 
decided, shall be referred for decision to the Railroad Labor 
Board created by the act. Accordingly, the Association of Rail- 
way Executives appointed representatives of the carriers re- 
leased from federal control to confer with representatives of 
the organizations on the pending requests for wage increases. 

“The representatives met in Washington on March 10, 1920. 
On March 24, the employes requested that the carriers’ repre- 
sentatives secure authority to enter into an agreement preserv- 
ing after September 1, 1920, the provisions of the general orders, 
Supplements and addenda issued by the United States Railroad 
Administration as well as the national agreements and inter- 
pretations thereof. On March 30 the representatives of the car- 


ners declined to request such authority. 
No agreement was reached by the conference on any mat- 
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ter indispute, and on April 16 the entire dispute was referred 
to the Labor Board. 

“On May 38, 1920, the organizations were informed by the 
Chairman of the Association of Railway Executives that the 
Association had taken the following action on the request for 
continuance of the National Agreements, orders, etc., of the 
Railroad Administration: 


That the matter of continuing national agreements, inter- 
pretations thereof and general orders and all other arrangements 
negotiated between the United States Railroad Administration 
and the so-called standard recognized labor 
be handled by negotiation between 
ployes of each individual railway. 


organizations shall 
the management and em- 


“It was further stated that ‘this recommendation’ had been 
conveyed to all the member roads of the Association. 

“Accordingly, the organizations arranged for the presenta- 
tion about May 1, 1920, to each carrier of a request for the con- 
tinuance of the National Agreements, etc. Such requests were 
thereafter made on each carrier. Conferences on the requests 
were denied by the officers of the carriers in general, on the 
ground that the matter had been referred to the Labor Board 
for decision. 

“In formulating Decision No. 2, the Labor Board perceived 
that to inquire into the justness and reasonableness of the Na- 
tional Agreements, etc., as well as to decide what shall consti- 
tute just and reasonable wages was impracticable. Time for 
such inquiry was lacking. Accordingly, at that time the matter 
of the National Agreements and of the orders, etc., of the United 
States Railroad Administration was thus disposed of: 


There are in the dispute as presented questions involving 


rules and working conditions, some of which are interwoven 
with and materially affect earnings and wages. Adequate in- 
vestigation and consideration of these questions would demand 
time. Existing conditions required that the board should make 
as early decision of the wage question as practicable. For that 
reason it has been necessary—and both parties to the contro- 
versy have indicated it to be their judgment and wish—that the 
board should separate the questions involving rules and working 
conditions from the wage question. Accordingly, the board has 
not undertaken herein to consider or change the rules and agree- 
ments now existing or in force by the authority of the United 
States Railroad Administration or otherwise and this decision 
will be so understood and applied. 

The board assumes as the basis of this decision the continu- 
ance in full force and effect of the rules, working conditions and 
agreements in force under the authority of the United States 
Railroad Administration. Pending the presentation, consideration 
and determination of the questions pertaining to the continuation 
or modification of such rules, conditions and agreements no 
changes therein shall be made except by agreement between the 
carrier and employes concerned. As to all the questions with 
reference to the continuation or modification of such rules, work- 
ing conditions and agreements, further hearings will be had at 
the earliest practicable date and decision thereon will be rendered 
as soon as adequate consideration can be given. 


“On December 18, 1920, the parties were notified to present, 
beginning January 10, 1921, evidence and argument on this dis- 
pute. 

“The evidence and arguments submitted support the follow- 
ing conclusions: 

“The duty imposed by Section 301.0n all carriers and their 
officers, employes and agents to consider and if possible to decide 
in conference all disputes between carriers and their employes, 
has not been performed by the parties hereto, either with re- 
gard to the wage or the working conditions portion of this dis- 
pute. The record shows that the representatives of the carriers 
were unwilling to assume the responsibility of agreeing to sub- 
stantial wage increases. Hence, the conference of March 10 to 
April 1 on the side of the carriers was merely a perfunctory 
performance of the statute. Nor was the action of the organi- 
zations with regard to the individual carriers more than per- 
functory. Naked presentation as irreducible demands of elaborate 
wage scales carrying substantial increases, or of voluminous 
forms of contract regulating working conditions, with instruc- 
lions to sign on the dotted line, is not a performance of the 
obligation to decide disputes in conference if possible. ‘The 
statute requires an honest effort by the parties to decide in con- 
ference. If they cannot decide all matters in dispute in confer- 
ence, it is their duty to there decide all that is possible and 
refer only the portion impossible of decision to this Board. 

“Although Section 301 has not been complied with by the 
parties, the Board has jurisdiction of this dispute as it is and 
has been one likely substantially to interrupt commerce. 

“The carriers parties hereto, maintain that the direction of 
this Board in Decision No. 2, extending the National Agree- 
ments, orders, etc., of the Railroad Administration as a modus 
vivendi, should be terminated at once; and that the matter 
should be remanded to the individual carriers and their em- 
ployes for negotiation and individual agreement. 

“The organizations maintain that the national agreements, 
orders, etc., with certain modifications. desired by the employes, 
should be held by this board to constitute just and reasonable 
rules, and should be applied to all carriers parties to the dispute, 
except to the extent that any carrier may have entered into 
other agreements with its employes. They maintain that local 
conferences requiring necessarily the participation of thousands 
of railroad employes for several weeks would constitute an 
economic waste and would produce a multiplicity of controver- 
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sies as well as irritation and disturbance. They also urge that 
to require local conferences would be to expose the local organ- 
izations on the several carriers to the entire power and weight 
of all the carriers acting through the Association of Railway 
Executives on the conferring carrier; that such a disparity of 
force would produce an inequitable result highly provocative 
of discontent and likely to result in traffic interruptions. They, 
accordingly, insist that the conference should be national. 

“The carriers maintain that rules negotiated by the em- 
ployes and officers who must live under them are most satisfac- 
tory; that the participants in such negotiations know the intent 
of the rules agreed to and advise their fellow workmen and 
officers accordingly, thereby avoiding a litigious attitude on both 
sides; that substantial differences exist as between the several 
earriers with relation to the demands of the service, necessary 
division of labor and other factors, which differences should be 
reflected in the rules; that these local differences can be given 
proper consideration only by local conferences. The carriers 
refuse to confer nationally. 

“The Labor Board is of the opinion that there is merit in 
the contentions of each party and has endeavored to take action 
which will secure some of the advantages of both courses. 

“This board is unable to find that all rules embodied in 
the national agreements, orders, etc., of the Railroad Administra- 
tion constitute just and reasonable rules for all carriers parties 
to the dispute. It must, therefore, refuse the indefinite exten- 
sion of the national agreements, orders, etc., on all such car- 
riers as urged by the employes. 

“This board also deems it inadvisable to terminate at once 
its direction of Decision No. 2 and to remand the dispute to 
the individual carriers and their employes. Such a course would 
leave many carriers and their employes without any rules regu- 
lating working conditions. 

“If the Labor Board should remand the dispute to the indi- 
vidual carriers and their employes, and should keep the direc- 
tion of Decision No. 2 in effect until agreements should be 
arrived at, it is possible that agreements might not be arrived at. 

“The Labor Board believes, nevertheless, that certain sub- 
ject matters now regulated by rules of the national agreements, 
orders, etc., are local in nature and require consideration of 
local conditions. It also believes that other subject matters 
now so regulated are general in character and that substantial 
uniformity in rules regulating such subject matters is desirable. 

“The board also: believes that certain rules are unduly bur- 
densome to the carriers and should in justice be modified. It 
may well be that other rules should be modified in the interest 
of employes. 

“To secure the performance of the obligation to confer on 
this dispute, imposed by law on officers and employes of carriers, 
to bring about the recognition in rules of difference between 
carriers where substantial, to preserve a degree of uniformity 
in rules regulating subject matters of a general nature, to pre- 
vent to some extent the operation in negotiations of a possible 
disparity of power as between the carriers and their employes, 
and to enable the representatives of employes of each carrier 
and the officers of that carrier to participate in the formulation 
of rules under which they must live, the Labor Board has deter- 
mined upon the following action: 


Decision 


“1. The direction of the Labor Board in Decision No. 2, 
extending the rules, working conditions and agreements in force 
under the authority of the United States Railroad Administra- 
tion, will cease and terminate July 1, 1921. 

“2. The Labor Board calls upon the officers and system 
organizations of employes of each carrier parties hereto to 
designate and authorize representatives to confer and to decide 
so much of this dispute relating to rules and working conditions 
as it may be possible for them to decide. Such conferences 
shall begin at the earliest possible date. Such conferences will 
keep the Labor Board informed of final agreements and dis- 
agreements to the end that this Board may know prior to July 
1, 1921, what portion of the dispute has been decided. The 
Labor Board reserves the right to terminate its direction of De- 
cision No. 2 at an earlier date than July 1 with regard to any 
class of employes of any carrier if it shall have reason to be- 
lieve that such class of employes is unduly delaying the progress 
of the negotiations. The Board also reserves the right to 
stay the termination of the said direction to a date beyond 
July 1, 1921, if it shall have reason to believe that any carrier 
is unduly delaying the progress of the negotiations. Rules 
agreed to by such conferences should be consistent with the 
principles set forth in Exhibit B, hereto attached. 

“3. The Labor Board will promulgate such rules as it de- 
termines just and reasonable as soon after July 1, 1921, as is 
reasonably possible and will make them effective as of July 
1, 1921, and applicable to those classes of employes of carriers 
parties hereto for whom rules have not been arrived at by 
agreement. 

“4. The hearings in this dispute will necessarily proceed 
in order that the Labor Board may be in position to decide with 
reasonable promptness rules which it may be necessary to 


Vol. XXVII, No. 16 


promulgate under Section 3 above. 

“5. Agreements entered into since March 1, 1920, by any 
carrier and representatives of its employes shall not be affected 
by this decision.” 

Exhibit “B” 


1. An obligation rests upon management, upon each organi- 
zation of employes and upon each employe to render honest, effi- 
cient and economical service to the carrier serving the public. 

2. The spirit of co-operation between management and em- 
ployes being essential to efficient operation, both parties will s. 
conduct themselves as to promote this spirit. 

Management having the responsibility for safe, efficient 
and economical operation, the rules will not be subversive wt 
necessary discipline. 

4. The right of railway employes to organize for lawful ob- 
jects shall not be denied, interfered with or obstructed. 

5. The right of such lawful organization to act toward law- 
ful objects through representatives of its own choice, whether 
employes of a particular carrier or otherwise, shall be agreed to 
by management. 

6. No discrimination shall be practiced by management as 
between members and non-members of organizations or as be- 
tween members of different organizations, nor shall members of 
organizations discriminate against non-members or use other 
methods than lawful persuasion to secure their membership. 
Espionage by carriers on the legitimate activities of labor organi- 
zations or by labor organizations on the legitimate activities of 
carriers should not be practiced. 

7. The right of employes to be consulted prior to a decision 
of management adversely affecting their wages or working condi- 
tions shall be agreed to by management. This right of partici- 
pation shall be deemed adequately complied with if and when 
the representatives of a majority of the employes of each of the 
several classes directly affected shall have conferred with the 
management. 

8. No employe should be disciplined without a fair hearing 
by a designated officer of the carrier. Suspension in proper cases 
pending a hearing, which shall be prompt, shall not be deemed a 
violation of this principle. At a reasonable time prior to the 
hearing he is entitled to be apprised of the precise charge against 
him. He shall have reasonable opportunity to secure the pres- 
ence of necessary witnesses and shall have the right to be there 
represented by a counsel of his choosing. If the judgment shall 
be in his favor, he shall be compensated for the wage loss, if any, 
suffered by him. 

9. Proper classification of employes and a reasonable defini- 
tion of the work to be done by each class, for which just and 
reasonable wages are to be paid, is necessary, but shall not un- 
duly impose uneconomical conditions upon the carriers. 

10. Regularity of hours or days during which the employe 
is to serve or hold himself in readiness to serve is desirable. 

11. The principle of seniority long applied to the railroad 
service is sound and should be adhered to. It should be so ap- 
plied as not to cause undue impairment of the service. 

12. The board approves the principle of the eight-hour day, 
but believes it should be limited to work requiring practically 
continuous application during eight hours. For eight hours’ pay 
eight hours’ work should be performed by all railroad employes 
except engine and train service employes, regulated by the Adam- 
son Act, who are paid generally on a mileage basis as well as on 
an hourly basis. 

13. The health and safety of employes should be reasonably 
protected. 

14. The carriers and the several crafts and classes of railroad 
employes have a substantial interest in the competency of ap- 
prentices or persons under training Opportunity to learn any 
craft or occupation shall not be unduly restricted. 

15. The majority of any craft or class of employes shall have 
the right to determine what organization shall represent members 
of such craft or class. Such organization shall have the right to 
make an. agreement which shall apply to all employes in such 
craft or class. No such agreement shall infringe, however, upon 
the right of employes not members of the organization represent- 
ing the majority to present grievances either in person or by 
representatives of their own choice. 

Employes called or required to report for work, and re- 
porting but not used, should be paid reasonable compensation 
therefor. 


It was announced at the Labor Board April 13 that the 
hearing of the prepared rebuttal of B. M. Jewell, president of the 
railway employes’ section of the A. F. of L., in the rules and 
regulations case, which was suspended at noon that day, would 
not be resumed until April 25. 

The joint hearing of the wage disputes on 26 railroads will 
begin April 18, with the hearing of testimony on behalf of the 
railroads. As only eight hours will be allowed each side for 
presenting oral testimony, the evidence, it is expected, will be 
general in character, probably confining itself to an attempt to 
prove that the cost of living has been materially reduced since 
July, 1920, when the wage increases provided for in the board's 
decision No. 2 went into effect. No additional roads have been 
added to the original list of 26, but there is a possibility ot 
several more being included before the opening of the hearing. 

Labor leaders were not satisfied with the formal denial, en 
tered by representatives of the Pennsylvania at the hearing on 
rules and regulations before the Labor Board, April 8, in which 
the road as a whole, and I. W. Geer in particular, repudiated 
the letter introduced by labor leaders, March 22, which they 
alleged had been written by Mr. Geer, as general manager of the 
southwestern region of the Pennsylvania, and sent to the minor 
executives in that region. The letter advised the officials to “use 
every available means” to obtain certain information even (0 

“resorting to defamation of all labor organizations if necessary. 

Frank P. Walsh, attorney for the labor unions, insisted that 
the letter had been ‘introduced in good faith and requested that 
Mr. Geer, as well as several subordinates who might have know: 
ledge of such a letter, be ordered to appear before the board for 
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questioning. The board indicated that the request would be 
taken under advisement. ° 

The rest of the session, April 8, was given over the detailed 
testimony by Frank McManamy, assistant director of operations 
for the Railroad Administration, regarding the correspondence 
and conferences which led up to the adoption of the national 
agreements. 

Frank McManamy, assistant director of operations for the 
Railroad Administration during federal control, completed his 
testimony at a short session of the Labor Board, April 11. Mr. 
McManamy was cross-examined by James M. Sheehan, counsel 
for the railroads, regarding the piece work plan and the na- 
tional agreements. He expressed satisfaction with the piece 
work method of paying for mechanical work but added that he 
believed, with proper supervision, the same degree of efficiency 
could be attained on a straight time work basis. Most of the 
questioning bore on details of the negotiations preceding the 
adoption of the national agreements as outlined by the witness 
in his previous testimony. 

B. M. Jewell, president of the railway employes’ section of 
the American Federation of Labor, continued with the presenta- 
tion of his prepared rebuttal April 12. 


LABOR BOARD VACANCIES 
The Trafic World Washington Bureau 


Six nominations from which President Harding will select 
the nominee to fill the vacancy on the Railroad Labor Board, 
caused by the expiration of the term of William L. Park, mem- 
ber of the management group of the board, were submitted to 
the President, April 13, by T. DeWitt Cuyler, chairman of the 
Association of Railway Executives. The names were not made 
public but it is understood that Mr. Park’s name was in the 
list submitted. 

James J. Forrester, member of the labor group of the board, 
who has been renominated by the railroad employes’ unions in 
Group 3, under the Commission’s regulations governing the mak- 
ing of nominations, it is expected, will be reappointed to the 
board. As far as could be learned at the White House, no other 
labor nominations, with the exception of that of Mr. Forrester 
and of those made by several minor railroad employes’ organi- 
zations several weeks ago, have been sent to the White House. 

The name of Wesley G. Hill, of Philadelphia, formerly in 
the diplomatic service, has been mentioned in connection with 
the vacancy on the public group of the board, caused by the 
expiration of the term of Henry T. Hunt, of Cincinnati. It is 
understood that Mr. Hunt will not be reappointed by the 
President. 


RATE SECTION AMENDMENT 
The Trafic World Washington Bureau 


Representative Sweet, of Iowa, member of the House com- 
mittee on interstate commerce, is preparing an mendment to 
the transportation act which would repeal that part of section 
15a directing the Commission to prescribe a level of rates that 
will yield as nearly as may be a net annual railway operating 
income of 51% or 6 per cent on the aggregate value of carrier 
property devoted to the service of transportation. 

“IT am of the opinion that the question of rate making should 
be left to the sound discretion of the Commission, without being 
hedged about by arbitrary rules and provisions of law,” said he. 

Mr. Sweet believes that the regulation of rates by the Com- 
mission should be restored to the status existing before the 
enactment of the transportation act. The amendment which he 
proposes to submit would be intended to accomplish that pur- 
pose and provision for division of excess earnings would be 
eliminated. 

The requirements of the rate-making section of the trans- 
portation act impose an almost impossible task on the Commis- 
sion, Mr. Sweet said, because of the difficulties in arriving at a 
proper valuation of carrier property. 

The increases in rates authorized by the Commission to 
meet the mandate of the rate-making section, coupled with the 
depression in business, has prevented the movement of traffic, 
Mr. Sweet said. 

“It would appear that the railway executives of the coun- 
try have looked on the raising of rates as a remedy and over- 
looked the important question that rates can be so high that they 
will be destructive not only of railway transportation and rail- 
way business, but all other classes of husiness which come in 
contact with and are dependent upon the railways,” said he. 

At the last session of Congress, Mr. Sweet expressed the 
view that the labor provisions of the transportation act should 
be amended to provide for the establishment of adjustment 
boards such as existed under the Railroad Administration dur- 
Ing federal control. He has not decided whether he will offer 
an amendment to the labor sections, but he says there should 
be a method, at least, whereby adjustment boards could handle 
a great part of the work which now goes to the Railroad Labor 
Board and that the board should be used as an appeal tribunal 
to settle disputes that are not settled by the lower boards. 
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NEW LEGISLATION PROPOSED 


The Trafic World Washington Bureau 


A bill to establish “uniform rates for the carriage of freight” 
was introduced, April 12, by Senator King, of Utah. The bill 
provides “that the standard of measure of work and duty per- 
formed by a common carrier in the transportation of freight by 
railroad shall be the ton-mile, which is the transportation of one 
ton of 2,000 pounds’ weight of freight the distance of one mile,” 
and that on or before January 1, 1922, “each carrier shall make 
and establish a basic rate per ton mile for the transportation 
of freight.” These basic rates would be filed with the Commis- 
sion and become the lawful basic rates when approved by the 
Commission. In the event any carrier failed to file such rates, 
the Commission would be empowered to establish the basic rate. 

Provision is made for five classes of freight to be designated 
by the carriers. First class would move at twice the basic 
rate, second class at four times the basic rate, third class at six 
times, fourth class at eight times, and fifth class at ten times. 
The carriers also would establish car rates and fix minimum 
car weights. 

Senator King believes passage of the bill would remove dis- 
criminations in freight rates. 

The power delegated to the United States Railroad Labor 
Board by the transportation act will be transferred to the Inter- 
state Commerce Commission if a bill introduced in the House, 
April 11, by Representative Tincher, of Kansas, becomes law. 
Repeal of the sections creating the Labor Board is provided for 
in the bill and by the remaining sections the Commission would 
be substituted for the Labor Board. 

It is Representative Tincher’s view that, since wages com- 
prise the largest single item of operating expense, they should 
be fixed by the same tribunal that regulates rates and that the 
present system of having one body fix wages and another rates 
is indefensible. 

The proposal to have the Commission regulate wages as well 
as rates was considered by the interstate commerce committees 
of both branches of Congress when the transportation act was 
being drafted, but it was rejected. The Commission was opposed 
to such an extension of its power. 

“T regard the transportation problem as even more pressing 
in importance than the revision of the tax laws, and very much, 
more so than a revision of the tariff,” said Representative Black, 
of Texas, in commenting on his reintroduction in the House, 
April 11, of the two resolutions calling on the Railroad Labor 
Board and the Interstate Commerce Commission to review their 
wage and rate decisions of last July, with a view toward making 
a revision downward in wages and rates. 


“The condition of business and trade in the United States, 
especially agriculture, demands more moderate rates of trans- 
portation. It is not my contention, however, that high freighi 
rates are the only cause of business depression, but reasonable 
and fair transportation charges are so fundamentally essential 
to general prosperity that substantial relief in that respect along 
sane and constructive lines would propably contribute more to 
a resumption of business than any other one factor. 

“The earnings of most of the railroads at present are such as 
to threaten receivership for all but the strongest of them unless 
something is done to correct the situation. Everybody agrees 
that a further increase in rates is not to be thought of. Traffic 
now has all it can bear. The only possible solution is a reduc- 
tion in rates so that traffic can again move freely to distant con- 
suming centers. Inasmuch as wages now make up over 60 per 
cent of the cost of operation of the carriers, and in some cases 
as high as 70 per cent, manifestly some reduction must be made 
in this item of expense before rates can possibly come down. 

“Therefore the Railroad Labor Board should take note of 
this condition and act speedily. Conditions are such as not to 
admit of long drawn out and dilatory hearings. The purpose 
of my resolution is to direct the board to act. Reduction in 
wages is not the only economy that the railroads can and should 
put into effect, but also such other economies as are possible 
should be compelled by the Interstate Commerce Commission, 
in so far as it has the power to act under the transportation law. 
The outstanding fact is that the nation’s transportation costs are 
too high, and cannot continue on that level without great detri- 
ment to the country in general. The people expect action and 
not delay.” 

Senator Jones of Washington, April 12, introduced a bill 
which would exempt all American vessels passing through the 
Panama Canal from the payment of canal tolls on and after the 
bill became a law. 

Representative Longworth of Ohio has reintroduced his bill 
providing for tax revision, including repeal of the transportation 
taxes. A similar bill also was introduced by Representative 
Bacharach of New Jersey. 

Senator Cummins reintroduced the bill (S.539) amending 
the valuation section of the interstate commerce act so as to 
relieve the Commission of ascertaining and reporting the cost 
of reproducticn of carrier lands in the valuation proceedings, 
and the bill (S.540) making it unlawful and to punish the giving 
of commissions, bribes or rewards to railroad employes. He 
also introduced a bill (S.538) to require carriers to equip their 
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locomotives with safe and suitable boilers and appurtenances 
thereto. 

Senator Poindexter reintroduced his bill (S.16) prohibiting 
interference with interstate commerce, commonly referred to as 
the Poindexter anti-strike bill, and also a bill (S. 24) providing 
for free passage through the Panama Canal for American ships. 

Senator McKellar introduced a bill (S.331) authorizing and 
directing the Interstate Commerce Commission to establish a 
system of mileage books to be issued to commercial travelers 
at reduced rates by all railroad companies carrying passengers. 

Senator Trammell introduced a resolution (S. Res. 31) direct- 
ing the Interstate Commerce Commission to investigate “the 
present high freight rates being charged on citrus fruits, vege- 
tables and other perishable farm products, with a view to bring- 
ing about early legislation that will result in a reduction of 
the existing freight rates on such perishable products.” 

Senator Pittman presented a resolution from the legislature 
of Nevada calling on Congress to amend the transportation act 
so as to protect and preserve state control over rates, service 
and facilities. A similar memorial from the Utah legislature 
was presented. 

Senator Phipps presented a resolution from the Colorado 
legislature calling on the Commission to make an investigation 
to determine the possibility of lowering freight rates on live 
stock and agricultural products from points in Colorado to the 
Missouri River and east thereof. 

Senator Ashurst submitted a resolution from the Arizona 
legislature calling on Congress to amend the transportation act 
so that “the authority of the states over intrastate traffic in 
their respective territories will be maintained without an op- 
portunity for misrepresentation.” 

Representative Logan introduced a bill (H. R.92) to provide 
a penalty of $50 for failure of a common carrier to adjust and 
pay within 40 days claims for freight overcharged or for loss 
of or damage to property and baggage while in the possession 
of a common carrier. The 40-day period would date from the 
time of the filing of the claim. 

Representative Madden reintroduced his bill (H.R.101) pro- 
viding for the abolition of “Jim Crow” cars. 

Representative Anderson reintroduced his bill (H. R. 233) re- 
quiring carriers to supply necessary warehouse facilities on the 
Atlantic coast and Gulf coast. 

Representative Denison reintroduced the bill (H.R. 250) pro- 
viding that the Panama Canal rules of measurement should be 
applied to American vessels passing through the Panama Canal. 
Under the present rules of measurement, it is charged, American 
vessels are placed at a disadvantage with foreign vessels. 

A “rigid long-and-short-haul” bill (H.R. 263), amending sec- 
tion 4 of the interstate commerce act, was introduced by Repre- 
sentative Hayden of Arizona. 

Representative Kincheloe of Kentucky introduced a bill 
(H. R. 288) amending section 206 (c) of the transportation act 
so that the time for the filing of overcharge claims arising dur- 
ing the period of federal control would be extended one year. 

Senator Smoot reintroduced the bill (S. 429) amending sec- 
tion 10 of the Clayton anti-trust act, relating to dealings between 
carriers and supply companies, which was recommended for 
passage at the last session of Congress by the Senate com- 
mittee on interstate commerce. 

Representative Wright of Georgia introduced a Dill 
(H. R. 2409) providing for restoration, for a period of one year 
within 30 days after passage of the act, of the freight and pas- 
senger rates which were in effect just prior to the Commission’s 
decision in Ex Parte 74. The bill also provides that in the year 
the Commission shall readjust freight and passenger charges. 

Senator Frelinghuysen reintroduced the bill (S. 41) providing 
for the establishment of seasonal freight rates on coal, coke and 
anthracite, for the purpose of inducing the movement of coal 
in periods when the demand therefor is light. 

Senator Poindexter reintroduced his fourth section bill (S. 15) 
providing for rigid application of the long-and-short-haul rule of 
the section. 

Representative Madden introduced a bill (H.R. 103) amend- 
ing the labor sections of the transportation act by providing that 
“the predominant existing hourly or mileage units employed in 
computing time and on overtime, or the predominant existing 
rules and practices governing working conditions shall be stand- 
ardized and applied alike to all classified carrier employes.” 

A bill (H. R..280) authorizing reduced rates of transportation 
for members of the military and naval forces was introduced 
by Representative Hicks. 

Railroads would be authorized to make special rates to 
school children and necessary attendants between any stations 
in the United States and Washington, D. C., who visit the Capitol 
for educational purposes under a bill (H.R.111) introduced by 
Representative Mason. 

Representative Kahn introduced a bill (H.R. 201) providing 
for the creation of an Air Navigation Commission to regulate 
air navigation and air traffic. The commission’s duties would 
relate to the licensing of operators of airplanes and of airdomes 
ew to the formulation of rules and regulations governing air 
traffic. 
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A report to the effect that the Senate committee on inter. 
state commerce would. meet this week to consider legislation 
looking to the elimination of the Railroad Administration and the 
assignment of its duties to the Interstate Commerce Commis- 
sion or the Treasury Department, was said by Senator Cummins, 
chairman of the committee, April 11, to be without foundation, 
He said he had no knowledge that such legislation was pro- 
posed. There was some dissatisfaction, he said, because the 
Railroad Administration had not made greater progress in the 
last year in effecting settlements with the railroads. 

Senator Harreld of Oklahoma submitted a resolution adopted 
by the Oklahoma legislature petitioning Congress to enact legis- 
lation to nullify the action of the Interstate Commerce Com- 
mission in prescribing intrastate rates in the intrastate rate cases 
it has decided under the transportation act. 

A resolution of the Commercial Traffic Managers’ Association 
of Macon, Ga., favoring legislation extending the period in which 
overcharge claims arising during federal control may be filed 
and collected to March 1, 1922, was submitted by Senator Harris 
of Georgia. 

Senator Fletcher of Florida reintroduced his bill (S. 621) pro- 
viding for amendment of section 206 (c) of the transportation act 
so as to extend for one year from March 1, 1921, the time in 
which claims for reparation and overcharges arising during 
federal control may be filed. 

Representative Kahn of California introduced a bill (H. R. 
2894) amending section 22 of the interstate commerce act author- 
izing carriers to issue 5,000-mile mileage books at the rate of 2% 
cents a mile. 

A bill (S. 665) providing for free tolls for American ships 
passing through the Panama Canal was introduced by Senator 
Borah of Idaho. 

Representative Blanton of Texas reintroduced his bill (H. R. 
223) designed to prohibit strikes of railroad employes. 


GARTNER DRAFTS BILL 


The Trafic World Washington Burean 


A suggestion that the judicial and administrative or execu- 
tive functions of the Commission be separated and placed in 
charge of distinct branches has been made by Karl K. Gartner, 
formerly an examiner of the Commission. He has discussed the 
desirability of such a separation with Senator Cummins, chair- 
man of the Senate committee on interstate commerce. At the re- 
quest of the senator, Mr. Gartner has embodied his views in the 
rough draft of a bill. 

The primary object is to relieve the Commission from the 
necessity of having its whole membership sit in solemn conclave 
on the question whether the hand-hold on a freight car shall be 
fourteen or thirteen inches long or whether there should be an in- 
quiry into the distribution of cars. 

Another object is also to separate the Commission so that, in 
the administration of the visitorial and prosecuting powers grant- 
ed in the act, what might be called the prosecuting machinery 
would not be the same as the machinery that decided whether 
anything was wrong. 

In the draft of the bill Mr. Gartner sets forth that nothing 
in the bill is to be taken as indicating a desire to create an addi- 
tional governmental agency. On the contrary, the bill pro- 
vides that the two branches are to have the same secretary, the 
same disbursing officer and so forth. 

In the administration of the law the Commission is re- 

quired, when in its opinion it is necessary, to make investiga- 
tions. In the exercise of that power in the New Haven case, for 
instance, the Commission ordered the inquiry. Gartner was at- 
torney for the Commission. Had any further proceedings fol- 
lowed that inquiry the Commission would have been placed in 
the attitude of having made charges and then sitting as the 
judge on the charges formulated by it. 
The suggested bill provides for an increase of the Commis- 
sion to twelve members, not more than six of whom shall be 
members of the same political party. Three members of the 
Commission are to constitute the administration branch and the 
other nine the judicial branch. The judicial branch, if the sep- 
aration were made, would have exclusive charge of the bureau 
of formal cases and the bureau of dockets. The jurisdiction of 
all other branches of the Commission would be assigned to the 
administration branch. 

The administration branch commissioners would be appoint 
ed by the President, but be relieved of any responsibility for any 
of the judicial proceedings. In the same way the members of the 
judicial branch would te relieved of any and all responsibility 
for the administrative or executive work of the Commission. 

Under such a distribution of the work, the solicitor for the 
Commission would be under the control of the administration 
branch. He has nothing now to do with the trial of the rate 
cases before the Commission, but he must go to court and defend 
the orders and opinions of the Commission when it has acted i2 
its judicial capacity. 

The two branches of the Commission would sit and vote 
together only in such matters as pertained to both branches, OF, 
as the draft of the bill calls them, inter-branch matters. 
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The judicial branch would be authorized, as at present, to 
create divisions for the expeditious handling of different cases, 
put its members would not have to think of any administrative 
matter except when such administrative matter was one in 
which those interested would have the right to demand a public 
hearing as a condition precedent to the issuance of an order. 

All orders initiating investigations would originate with the 
administration branch. That is to say, if there was such a 
volume of complaint about the distribution of coal cars as would 
warrant, it would issue the order, and then the judicial branch 
would take the testimony and issue an appropriate order. All ques- 
tions of further hearing or rehearing would have to be decided by 
the judicial branch. All questions as to whether the Commission 
should itself initiate a proceeding would originate with the 
administration branch. In that respect the division would result 
in a separation of the work along the lines followed in the divi- 
sion of labor between the different parts of the judiciary. That 
is to say, the administration branch would practically be the 
same as the district or prosecuting attorney, who is part of the 
court, but makes no judicial decisions. His decisions are as to 
whether what has been placed before him tend to show a viola- 
tion of the law. Whether there has been a violation of the law 
is determined by the judge and jury, also a part of the judiciary 
system. 

In the same way the administration branch would determine, 
in the first instance, whether there was reasonable ground for 
going ahead and the judicial branch would decide whether the 
facts shown warranted an order in the matter. 


THE PRESIDENT’S MESSAGE 


(Extracts from President Harding’s address to Congress, 
* * * 


April 12.) 
To-day American agriculture is menaced, and its 
products are down to prewar normals, yet we are endangering 
our fendamental industry through the high cost of transoprta- 
tion from farm to market and through the influx of foreign 
farm products, because we offer, essentially unprotected, the 
best market in the world. It would be better to err in protect- 
ing our basic food industry than paralyze our farm activities in 
the world struggle for restored exchanges. * * #* 

The great interest of both producer and consumer—indeed, 
all our industrial and commercial life, from agriculture to finance 
—in the problems of transportation will find its reflex in your 
concern to aid re-establishment, to restore efficiency, and bring 
transportation cost into. a helpful relationship rather than con- 
tinue it as a hindrance to resumed activities. 

It is little to be wondered that ill-considered legislation, the 
war strain, government operation in heedlessness of cost, and 
the conflicting programs, or the lack of them, for restoration, 
have brought about a most difficult situation, made doubly diffi- 
cult by the low tide of business. All are so intimately related 
that no improvement will be permanent until the railways are 
— efficiently at a cost within that which the traffic can 
ear. 

If we can have it understood that Congress has no sanction 
for government ownership, that Congress does not levy taxes 
upon the people to cover deficits in a service which should be 
——— there will be an avowed foundation on which to 
rebuild. 

Freight carrying charges have mounted higher and higher 
until commerce is halted and production discouraged, 

Railway rates and cost of operation must be reduced. 

Congress may well investigate and let the public under- 
stand wherein our system and the federal regulations are lacking 
in helpfulness or hindering in restrictions. The remaining ob- 
stacles which are the heritance of capitalistic exploitation must 
be removed and labor must join management in understanding 
that the public which pays is the public to be served, and simple 
= is the right and will continue to be the right of all the 
people. 

Transportation over the highways is little less important, 
but the problems relate to construction and development and 
deserve your most earnest attention, because we are laying a 
foundation for a long time to come, and the creation is very 
difficult to visualize in its great possibilities. 

; The highways are not only feeders to the railroads and afford 
relief from their local burdens; they are actually lines of motor 
traffic in interstate commerce. They are the smaller arteries 
of the larger portion of our commerce, and the motor car has 
become an indispensable instument in our political, social and 
Industrial life. 

There is begun a new era in highway construction, the out- 
lay for which runs far into hundreds of millions of dollars. Bond 
'ssues by road districts, counties, and states amount to enormous 
figures, and the country is facing such an outlay that it is vital 
that every effort shall be directed against wasted effort and un- 
justifiable expenditure. 

The federal government can place no inhibition on the ex- 
Penditure in the several states; but, since Congress has em- 
barked upon a policy of assisting the states in highway improve- 
ment, wisely, I believe, it can assert a wholly becoming influence 
NM shaping policy. 
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With the principle of federal participation acceptably estab- 
lished, probably never to be abandoned, it is important to exert 
federal influence in developing comprehensive plans looking to 
the promotion of commerce, and apply our expenditures in the 
surest way to guarantee a public return for money expended. 

Large federal outlay demands a federal voice in the program 
of expenditure. Congress cannot justify a mere gift from the 
federal purse to the several states, to be prorated among coun- 
ties for road betterment. Such a course will invite abuses which 
it were better to guard against in the beginning. 

The laws governing federal aid should be amended and 
strengthened. The federal agency of administration should be 
elevated to the importance and vested with authority compara- 
ble to the work before it. And Congress ought to prescribe 
conditions to federal appropriations which will necessitate a 
consistent program of uniformity which will justify the federal 
outlay. 

I know of nothing more shocking than the millions of public 
funds wasted in improved highways, wasted because there is 
no policy of maintenance. The neglect is not universal, but it 
is very near it. There is nothing the Congress can do more 
effectively to end this shocking waste than condition all federal 
aid on provisions for maintenance. 

Highways, no matter how generous the outlay for construc- 
tion, cannot be maintained without patrol and constant repair. 
Such conditions insisted on in the grant of federal aid will safe- 
guard the public which pays and guard the federal government 
against political abuses which tend to defeat the very purposes 
for which we authorize federal expenditure. 


Merchant Marine 


Linked with rail and highway is the problem of water 
transportation—inland, coastwise, and transoceanic. It is not 
possible, on this occasion, to suggest to Congress the additional 
legislation needful to meet the aspirations of our people for 
a merchant marine. In the emergency of war we have con- 
structed a tonnage equaling our largest expectations. Its war 
cost must be discounted to the actual values of peace and the 
large difference charged to the war emergency, and the pressing 
task is to turn our assets in tonnage to any agency of commerce. 

It is not necessary to say it to Congress, but I have thought 
this to be a fitting occasion to give notice that the United States 
means to establish and maintain a great merchant marine. 

Our differences of opinion as to a policy of upbuilding have - 
been removed by the outstanding fact of our having builded. 
If the intelligent and efficient administration under the existing 
laws makes established service impossible, the executive will 
promptly report to you. 

Manifestly, if our laws governing American activities on the 
seas are such as to give advantage to those who compete with 
us for the carrying of our own cargoes and those which ought 
naturally come in American bottoms through trade exchanges, 
then the spirit of American fair play will assert itself to give 
American carriers their equality of opportunity. 

This republic can never realize its righteous aspirations in 
commerce, can never be worthy the traditions of the early days 
of the expanding republic until the millions of tons of shipping 
which we now possess are co-ordinated with our inland trans- 
portation and our shipping has government encouragement, not 
government operation, in carrying our cargoes under our flag, 
over regularly operated routes, to every market in the world 
agreeable to American exchanges. It will strengthen American 
genius and management to have it understood that ours is an 
abiding determination, because carrying is second ‘only. to..pro- 
duction in establishing and maintaining the flow of ‘commerce 
to which we rightly aspire. 


PRESIDENT STUDIES RAILROADS 
The Trafic World Washington Bureau 


Another step by the National Association of Owners of Rail- 
road Securities in what is taken by some to be an effort on the 
part of the association to join with the railroad employes rather 
than with the railroad executives in the controversy between 
the railroad managements and the employes under the leader- 
ship of B. M. Jewell, head of the railway employes department 
of the American Federation of Labor, was taken April 8, when 
S. Davies Warfield, president of the association, and Darwin P. 
Kingsley, president of the New York Life Insurance Company, 
suggested to President Harding that he call conferences between 
the managements and the employes to settle differences that 
are not composed on the individual roads. This action followed 
closely the second appeal of Mr. Jewell and his associates that 





the President call a conference between the railroad manage- 


ments and the representatives of the employes, and the holding 
of a conference in New York between representatives of the 
security owners’ association and the heads of the four big 
brotherhoods. 

At his semi-weekly meeting with newspapermen the after- 
noon of April 8, and after he had talked with Mr. Warfield and 
Mr. Kingsley, President Harding, when asked about the railroad 
situation, said he had nothing further to say except that the 
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consideration of the problems involved was going forward as 
rapidly as it could, considering the large questions at issue. 
T. DeWitt Cuyler, chairman of the Association of Railway Ex- 
ecutives, was scheduled to confer with the President some time 
the week of April 11. He was to be the first of the representa- 
tives of the railway executives to see the President in connec- 
tion with the program being followed at the White House of 
getting the views of railroad labor leaders, the railway execu- 
tives, and others. 

Mr. Warfield and Mr, Kingsley are members of the executive 
committee of the association of owners of railroad securities 
and were members of the special committee of the association 
which met with the heads of the railroad brotherhoods in New 
York. 

After their conference with the President, copies of the 
following memorandum left with the President were circulated 
by the press agent of the Warfield organization: 

“In your intensive study of the railroad problem we re- 
spectfully direct your attention to these facts: 

“You are aware that for the months of January and Febru- 
ary—-and a similar result is forecast for March—the railroads 
of the country, as a whole, are not earning, by many millions, 
sufficient to pay the interest on their bonds and other outstand- 
ing debt. 

“This condition cannot continue without numerous receiver- 
ships, with far-reaching effect. The resulting reorganizations 
would cause great loss not alone to owners of railroad securi- 
ties but in other values. The alternative of a legislative sus- 
pension of legal proceedings through a national railroad mora- 
torium or of temporary relief through large additional govern- 
ment loans, are necessities to be avoided if humanly possible. 
Further suspension of earning power is fatal. 

“The situation is of peculiar concern to the investment in- 
stitutions of the country, its saving banks and life insurance 
companies particularly. Many millions of people are dependent 
upon the current payment of interest on the railroad securities 
owned by them. A prolonged suspension of the payment of 
interest on the bonds of a great number of railroads would ma- 
terially lessen the ability of these institutions to meet their re- 
quirements. 

“If this emergency continues much longer, the bonds must 
be drawn actively into the situation, and bondholders’ protective 
committees will become necessary for the protection of the vari- 
ous classes of securities affected by the conflicting equities of 
receiverships or suspended payments. This will add to already 
greatly disturbed conditions. 

“Representatives of the railway executives’ association 
ascribe the trouble to wages and working conditions; repre- 
sentatives of the employes insist that the fault lies largely with 
inefficient railway operation. 

“The suggestion is heard that railway managements if left 


alone will produce results—meaning reduction in wages sufficient 


to enable the roads to meet their obligations. 


“There has been unnecessary delay, friction, and a sacrifice 
of the merits of the question to controversies over procedure. 
There is lack of co-ordination between railway managements 
and the employes. Policies have been adopted, reversed, 
rescinded and new policies started through the same process. 

“The National Association of Owners of Railroad Securities 
represents in its membership nearly $12,000,000,000 of railroad 
securities, largely bonds. It is the means through which the 
security owners, as a body, are collectively heard. In the present 
crisis we could not stand by and await the inevitable result 
without an endeavor to ascertain at first hands the causes for 
the existing conditions before urging intervention upon your 
administration, which alone can secure immediate results. Since 
September 1, 1920, the drift toward the present difficulty has 
been constant and progressive. 

“To ascertain if the results indicated can be avoided, the 
association of security owners, through its executive committee, 
after reviewing the contentions of representatives of the rail- 
way executives’ association and the general procedure advocated, 
named a special committee to confer with those who represent 
large numbers of railroad employes. One of the principal im- 
pediments to a settlement is the lack of proper understanding 
between the roads and those who work upon them. There has 
been wholly unnecessary delay and uncertainty as to procedure, 
with lack of appreciation of the real questions in controversy. 
We believed our known attitude toward intensive economies in 
railroad operation would guarantee to those who were to meet 
the sincerity of our approach. 

“The conference has been held. It covered a wide ground 
and the conclusions of the committee representing the security 
owners are that a solution can be found and a just settlement 
arrived at. We suggest that properly called meetings between 
the men and those representing the railroads be held, under the 
auspices, if you think proper, of the existing governmental agen- 
cies—the Labor Board and the Commission. Perhaps these 
bodies will co-ordinate their efforts, in some degree, in this 


emergency. 
“We are on record that wage adjustment is only part of 
the problem. That this should be attained under circumstances 
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carrying assurance to railway workers that whatever may be 
fairly brought about is reasonable and just. This was one of 
the reasons for presenting our statement to Senator Cummings 
on March 21, in advance of his proposed investigation. 


“It occurs to us that it is not an unreasonable position op 
the part of those representing the men that deficiencies in reve 
nue should not be met by wage reductions alone, unaccompanie 
by evidences of the definite intention to bring about obligatory 
general economies. 

“The association of security owners is now preparing the 
data for suggestions of economies to be laid before the com. 
mittee of the Senate which will review existing railway condi- 
tions. We believe that fundamental economies can be effected. 
We feel that, in justice to the shipper and railway labor, they 
must be inaugurated. We have stood definitely committed to 
that program since January, 1919. This, however, takes time. 
That program cannot become finally effective without the 
co-operation of the necessary governmental agencies, including 
Congress. 


“We believe that affirmative action on the part of the ad- 
ministration in calling upon the managements and the employes 
to discuss and settle differences that are not composed on the 
individual roads will be effective. A multiplicity of trials before 
the Labor Board will not accomplish the result in time to avoid 
major damage. 

“If assured that your administration will urge an adequate 
program of economies, accompanied by legislation to that end, 
we believe that in the cases in which an agreement cannot be 
reached with an individual railroad management, the employes 
would enter into immediate discussion of their differences by 
regional boards, equally divided, formed by each of the four 
groups of railways as now arranged by the Commission for rate- 
making purposes. Procedure of this character is encouraged 
and contemplated by the Esch-Cummins act. It would avoid 
endless hearings and clogging of the dockets of the Labor Board, 
which means perhaps fatal delay. Your intervention, Mr. Pres- 
ident, along the lines suggested can put an end to the impos- 
sible conditions that now exist and which threaten the financial 
structures of the railroad with serious consequences.” 


L. E. Sheppard, president of the Order of Railway Conduc- 
tors, conferred with President Harding April 9. After the con- 
ference Mr. Sheppard indicated that. the position he had taken 
in the conference was that there should be no general reduction 
of wages of railroad employes. He also said he was opposed 
to abrogation of existing wage agreements. 

President Harding acknowledged receipt of the telegram sent 
to him by B. M. Jewell, president of the railway employes’ de- 
partment of the American Federation of Labor, and the heads 
of six other railroad labor organizations, requesting for the sec- 
ond time that the President call a national conference between 
representatives of the railroad employes and the railroad man- 
agements, it was said at the White House, April 11. The Presi- 
dent said in the reply he might have something to say on the 
subject involved a little later. 

T. DeWitt Cuyler, chairman of the Association of Railway 
Executives, and Alfred P. Thom, its general counsel, conferred 
with President Harding on the railroad situation April 13. After 
the conference the following statement was issued by the Asso- 
ciation of Railway Executives: 


“Thomas DeWitt Cuyler, chairman of the Association of 
Railway Executives, with Alfred P. Thom, general counsel of 
the association, called on the President by appointment for the 
purpose of handing in the six names from which the President, 
as provided in the transportation act, 1920, will select one for 
appointment to fill the vacancy in the management group on 
the Labor Board, which will occur on April 15, and also to dis- 
cuss with the President the general railroad situation. 

“After the conference, Mr. Cuyler stated that he, of course 
could not repeat what had occurred in the interview, as it was 
manifestly proper that the President should not be quoted and 
should himself determine whether any and what statement should 
be issued, but that the President had discussed the railroad 
situation quite fully and had shown a complete grasp of the 
problem to which he had evidently been giving most careful 
and earnest consideration. The President listened with interest 
to all the views which were presented, which necessarily cov 
ered the entire railroad situation, including revenues and ex 
penses, wages and working conditions, and other matters vitally 
affecting the railroads and the public.” 


A solution of the railroad problem has been prepared by 
George P. Hampton, managing director of the Farmers’ National 
Council, for submission to President Harding and a request has 
been made for an opportunity to present the plan to the chief 
executive according to an announcement by the Council. 
The Hampton organization has advocated government ow? 
ership of the railroads repeatedly before congressional commlt: 
tees and is understood to be working with the Plumb Plan 
League. It is not recognized in Washington as one of the stane 
ard farm organizations. : 

Part of a letter written by Mr. Hampton to President Harding 
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in regard to a hearing was given out by the Council. It fol- 
lows: 

“The railroad situation is so acute that immediate action is 
imperative to restore normal conditions to agriculture. The 
Cummins-Esch law returning the railroads with, in effect, a 
guaranty of dividends, thereby encouraging the utmost extrava- 
gance, waste and inefficiency, is demonstrated to be a menace 
and must be immediately repealed. Farmers realize that well 
paid labor constitutes their best markets, for the domestic mar- 
ket is the farmer’s main market. They realize, also, that the 
railway brotherhoods have clearly shown that the enormous 
increase in the railroads’ expense is due primarily to the inher- 
ent wastefulness of private, competitive and speculative opera- 
tion of the railroads and to the provisions of the Cummins-Esch 
law, and only to a very small extent to the advance in wages to 
railroad employes. 

“The Cummins-Esch law has cost the farmers of America 
at least one billion dollars directly in increased freight rates 
during the past year, and much more indirectly. As you know, 
farmers are the only class of producers who cannot set their 
own price on what they produce, but have to take what they 
can get regardless of cost of production. Because of this fact 
farmers have to pay the freight for all of their products that 
they ship as well as to pay the freight for what they buy. 

“The Cummins-Esch law is the most serious blow agriculture 
has sustained for many years, and, coupled with the denial to 
farmers of adequate credit to enable them to finance their crops 
in an orderly way, has resulted in widespread poverty among 
farmers and most severe hardship, even to the wiping out of 
the entire equity of hundreds of thousands of farmers.” 


CUMMINS INQUIRY RESOLUTION 


The Trafic World Washington Bureau 


Senator Cummins, chairman of the Senate committee on 
interstate commerce, submitted, April 12, the resolution pro- 
viding for an inquiry by his committee into the railroad situa- 
tion. It was referred to the committee on contingent expenses. 
If it is adopted, as it is expected it will be, Senator Cummins 
plans to start the inquiry about May 1. The resolution follows: 

“That the committee on interstate commerce is hereby au- 
thorized and directed to inquire into and report to the Senate 
as speedily as practicable upon the following matters, to-wit: 

“First—The operating revenues and expenses of the rail- 
roads of the country which under the law make reports to 
the Interstate Commerce Commission, comparing these reve- 
nues and expenses with like revenues and expenses (including 
the period of federal control) since 1912. 

“Second—The reasons which led to the extraordinary cost 
of maintenance and operation from March 1, 1920, to March 1, 
1921. 

“Third—The reasons which induced the diminished volume 
of traffic in the latter part of the year 1920 and first two months 
of 1921, and in that connection the influence of the increased 
freight and passenger rates prevailing during that period. 

“Fourth—The efficiency or inefficiency of railroad manage-- 
ment during federal control and during the year beginning 
March 1, 1920, and the efficiency or inefficiency of labor em- 
ployed by the management during the same periods. 

“Fifth—The best means of bringing about a condition that 
will warrant the Interstate Commerce Commission in reducing 
freight and passenger rates. 

“The committee is authorized to act under this resolution 
either as a whole or through any sub-committee appointed for 
the purpose; to subpoena witnesses, administer oaths, send for 
persons and papers; and to employ counsel, experts and ste- 
nographers. The expense incurred shall be paid from the con- 
tingent fund of the Senate, upon vouchers approved by the 
chairman of the committee.” 

Senator Cummins believes the investigation will reveal that 
the railroads can effect savings of from $600,000,000 to $700,000,- 
000 a year without disturbing the basic rates of pay of railroad 
workers. He estimates that a saving of $300,000,000 a year can 
be effected by relieving the railroads of the conditions imposed 
by the national agreements. Probably $150,000,000 annually can 
be saved in the railroad coal bill, the senator thinks, and ap- 
proximately $75,000,000 or more on the annual outlay for ties. 


FISKE REPLIES TO SMITH 


In a letter to A. H. Smith, president of the New York Central, 
made public April 10, Haley Fiske, president of the Metropolitan 
Life Insurance Company and a member of the executive commit- 
tee of the National Association of Owners of Railroad Securities, 
denies that his committee ever pretended that it was represent- 
ing the railroad managements in its recent conference with 
labor leaders. The conference was held April 4, at the sugges- 


tion of S. Davies Warfield, president of the association, and called 
forth a letter addressed to the labor leaders by A. H. Smith, 
Which was published in The Traffic World of April 9. 

Mr. Fiske’s letter also takes the railroads to task for their 
Position in various wage disputes. 


It says: 
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“We think the present truculent attitude of some railroad 
administrations towards the operatives and the unions a great 
mistake, which may lead to disaster, and that it is time that 
all concerned in the properties should show some conciliatory 
disposition, at least to the extent of endeavoring to get the point 
of view of labor, and to seek some method of negotiation to end 
the present impasse. 

“Your assumption that in seeking a conference with the 
labor representatives, the most important element in the present 
problem, we were pretending to represent you or your board, was 
quite unwarranted. We very frankly put our real position before 
these organizations and the public. 

“Frankly, it disturbs us to have your board of directors say 
they represent in the present condition of affairs the stockholders 
without any recognition of the superior obligations of the rail- 
road companies. It may very well be that as matters are now 
threatening, the stock will become a rather negligible quanttiy; 
the bends will never become so. Our interest in your company 
is a vital one. 

“We have seen no disposition on your part to recognize our 
interests or to consult with those who, in a sense, own your 
property. On the contrary we have seen rather violent antag- 
onism to our efforts to promote helpful legislation, which, now 
that it has been passed, some of your people are taking credit 
for. 

“None of the railway managements has thought it wise to 
seek any counsel or to recognize in any way the serious situa- 
tion in which we find ourselves. On the other hand, you are 
objecting, if you will pardon us for saying so, in an offensive, 
not to say impertinent way, to our endeavors to protect our own 
investments. 

“In our opinion it is time that, all of the interests—investors, 
administrators and operatives—get together; and not a time for 
recrimination.” 


HOUSE COMMERCE COMMITTEE 


The Trafic World Washington Bureau 


A resolution electing Representative Samuel E. Winslow of 
Massachusetts chairman of the House committee on interstate 
and foreign commerce, as successor to former Representative 
Esch, was agreed to in the House April 11. The other Repub- 
lican members of the committee are James S. Parker of New 
York, Burton E. Sweet of Iowa, Walter R. Stiness of Rhode 
Island, John G. Cooper of Ohio, Edward E. Denison of Illinois, 
Everett Sanders of Indiana, Schuyler Merritt of Connecticut, 
J. Stanley Webster of Washington, Evan J. Jones of Pennsyl- 
vania, Carl E. Mapes of Michigan, William J. Graham of Illinois, 
Sherman E. Burroughs of New Hampshire, Walter H. New- 
ton of Minnesota, and Homer Hoch of Kansas. The last five 
are the new Republican members of the committee, the other 
representatives having served on the committee prior to this 
Congress. The Democratic members of the committee had not 
yet been selected. 


GREAT LAKES TO OCEAN CANAL 


Resolutions adopted by the legislatures of North Dakota and 
Iowa favoring action by Congress to expedite the improvement 
of the St. Lawrence River so as to open up the Great 
Lakes to ocean-going commerce were submitted in the Senate, 
April 13, by Senator Ladd of North Dakota and Senator Kenyon 
of Iowa. 


CLARK ON RATE REDUCTIONS 


The Traffic World Washington Bureau 


Senator Shortridge of California has made public the fol- 
lowing letter from Chairman Clark of the Commission with 
regard to reductions in freight’ rates on fruits and vegetables: 

“Following your telephone conversation of a day or two 
since, I have your letter of the 4th relative to desire of parties 
interested in the distribution of fruit and vegetables to have a 
hearing at Los Angeles on the subject of freight rates. 

“The request grows out of the fact that we recently ar- 
ranged to have our Director of Traffic hold an informal con- 
ference with representatives of the fruit and vegetable industry 
and of the railroads at Dallas, Tex. The purpose of the hearing 
was to have a full exchange of ideas, to give the shippers op- 
portunity to present the difficulties which they encounter, and 
to have the railroad representatives consider carefully whether 
or not conditions were such as to justify a reduction in the 
freight rates on these commodities. We sent notices of the 
hearing to railroads and interested shippers in various sections 
of the south and southwest, including California. The Los 
Angeles people requested that a hearing be had at Los Angeles 
following the conference at Dallas, but it was not practicable 
to comply with that request. 

“We have had numerous communications from California 
interests on this subject, and, as I said over the ’phone, the 
question is under negotiation between the representatives of 
the railroads and representatives of the Citrus League. This 
league, as we understand, represents more than ninety per cent 
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of the citrus shipments. I do not know what conclusions will 
be reached in the negotiations that are now progressing. 

“We have no authority to require the railroads to reduce 
rates, except after a full hearing at which the propriety of the 
reduction is demonstrated. We would be obliged to find that 
the existing rates are unreasonable. 

“The freight rates are on a very high level. No one would 
be more pleased than we if conditions would permit general 
reductions therein. It is, however, difficult to see how the rail- 
roads could be urged to reduce their rates when, as is shown 
by the official reports, they are, as a whole, earning scarcely 
more than their operating expenses and taxes. It is obvious 
that the present condition cannot long continue without bringing 
widespread bankruptcy to the roads. More than 90 cents of 
every dollar they earn is spent in the operating cost of earning 
it. Less than 10 cents of each dollar is left with which to pay 
taxes, interest and return on investment. Sixty cents out of 
each dollar earned are paid out in wages, and on some roads 
this runs as high as 64 cents. 

“At the time the increased rates were inaugurated, in August 
last, it was recognized that some readjustments would be neces- 
sary. Many readjustments have been made. In some instances 
investigation has demonstrated that some reduction in the rates 
would move a substantial volume of traffic with some profit 
which would not move under the then existing rates. Under 
those circumstances readjustments have been made and are 
under consideration. We have tried to be helpful in such nego- 
tiations and that was the purpose of the conference at Dallas. 

“That conference, however, does not seem to promise any 
readjustment of the rates on fruits and vegetables. The rail- 
road representatives have, so far at least, taken the view that 
the reduction would not increase the volume of movement and 
that, in view of the financial conditions to which I have referred, 
the roads cannot afford to reduce the rates. 

“We had some vigorous representations from interests in 
Florida that the rates were stifling the movement of fruits and 
vegetables from Florida, but upon investigation and ascertain- 
ment of all the facts, it developed that the movement of fruits 
and vegetables for the period November 1, 1920, to March 1, 
1921, exceeded by several hundred cars the movement during 
the same period of 1919-1920. 

“We are in no wise insensible to the difficulties which ship- 
pers generally are experiencing, but, as I have said, the plight 
of the shippers cannot well be much worse than that of the 
railroads. In many instances inquiry into a situation demon- 
strates that it is not high freight rates that is preventing the 
sale and movement of people to buy at the prices that must be 
paid. We are passing through a period of readjustment follow- 
ing the convulsions of war and many hardships exist which are 
the result of the world-wide economic forces which it is hoped 
will progressively adjust themselves with steadily improving 
conditions. 

“It is not pleasant to have to write in this tone, and I do 
not want to be understood as pessimistic. I believe that the 
situation is clearing and will gradually clear, and that readjust- 
ment of the operating expenses of the railroads will produce 
a much brighter outlook and make it possible to effect more 
readjustments of rates with consequent benefit to commerce 
and industry generally. 

“In view of the recent general conference at Dallas and 
the results therefrom, and of the fact that the rates from Cali- 
fornia are in the hands of those who are best qualified to rep- 
resent shippers and are in course of negotiation, it is difficult 
to see what profit could come from an informal conference at 
Los Angeles.” 


RAILWAY EARNINGS 


The Association of Railway Executives issued the following 
statement April 11, giving the results of compilations from re- 
ports of Class 1 roads for February: 

“The railroads of the United States suffered a deficit in 
February of $7,205,000, while 106 out of 200 reporting to the 
Interstate Commerce Commission failed-to earn their expenses 
and taxes, according to tabulations of reports just filed by the 
carriers with the Commission. In January the deficit was 
$1,167,800, with 109 out of 202 roads failing to make expenses 
and taxes. 

“Of the 106 roads in February, 46 were in the Eastern, 16 
in the Southern and 44 in the Western districts. The 200 roads 
reporting in February represent a mileage of 235,562 miles. 

“As a result of the deficit, the carriers fell short $63,804,000 
of earning the amount which it was estimated they would earn 
under the increased rates fixed by the Interstate Commerce 
Commission in accordance with the transportation act. 

“Total operating revenues for February were $406,658,000, 
or a decrease of 4% per cent compared with those for the same 
month in 1920, while total operating expenses were $385,878,000, 
or a decrease of 7% per cent compared with February one year 
ago. The net railway operating deficit, however, was reduced 
56% per cent compared with that for February, 1920, at which 
time there was a deficit of $16,561,000. 
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“During the six months the increased rates have been ef- 
fective, having gone into effect on August 26, last, the net rail- 
way operating income of the’carriers has totaled $218,311,800, 
which would be at the annual rate of return of 2% per cent on 
their tentative valuation. On the basis of an annual return of 
six per cent it was estimated they would earn during that period 
$531,686,000. During the first four months of the increased rates 
—that is from September 1 to January 1—their net operating 
income was at the annual rate of 3.3 per cent. 


“Tabulations show that the roads in every district fell far 
short of receiving the amount which it had been estimated they 
would earn under the increased rates. Those in the Eastern 
district failed by 146 per cent, while those in the Southern fell 
short 96 per cent and those in the Western district by 91% 
per cent. In the Southern district, their net operating income 
was at the annual rate of only three-tenths of one per cent on 
their tentative valuation, while in the Western it was one-half of 
one per cent. 

“Complete reports from the Eastern district show that the 
operating revenues totaled $181,443,000, or an increase of 3.4 
per cent over those for February, 1920, while total operating 
expenses were $180,021,000, or a decrease of 7144 per cent. The 
net operating income, however, was a deficit of $9,750,000, which 
was, however, an increase of 67 per cent over what it was during 
the same month last year, at which time there was a deficit of 
$29,527,000. 

“Reports from the Southern district showed that the operat- 
ing revenues of the carriers there were $69,667,000, or a de- 
crease of 9% per cent compared with those one year ago, while 
operating expenses totaled $64,890,000, or a decrease of 5 per 
cent compared with those for February, 1920. The net operating 
income for the thirty-five Class 1 roads in that district was 
$487,000, which was, however, a decrease of 90.6 per cent under 
that for the same month in 1920. 


“With only the report from the Southern Pacific Steamship 
Lines lacking, total operating revenues for the carriers in the 
Western district were $155,548,000, or a decrease of 10.3 per 
cent compared with those for February one year ago. The total 
operating expenses were $140,967,000, or a decrease of 8.6 per 
cent compared with the same previous month. The net operat- 
ing income for the eighty-four roads reporting to the Commis- 
sion was $2,058,000, which was a decrease of 73.6 per cent com- 
pared with that for February last year.” 

Railway operating revenues totaled $470,148,124 in January, 
as compared with $500,839,203 in January, 1920, and expenses 
totaled $443,700,662, as compared with $416,418,194 in January, 
1920, according to the Commission’s January statement on op- 
erating revenues and expenses of class I roads. 

The net revenue from railway operations was $26,447,462, 
as compared with $84,421,009 in Jdnuary a year ago. For the 
country as a whole there was a deficit in net railway operating 
income of $958,399, which is slightly less than was previously 
estimated. 

The statement shows that the ratio of operating expenses 
to operating revenues jumped from 83.14 per cent in January, 
1920, to 94.37 per cent in January this year. This means that 
94.37 cents out of every dollar of revenue went for operating 
expenses in the month of January. 

Freight revenues increased from $311,565,615 in January, 
1920, to $324,825,450 in January this year, and passenger reve- 
nues increased from $91,874,146 in January, 1920, to $105,295,673 
in January, 1921. 

Carriers in the New England, district had a deficit in net 
railway operating income of $4,396,460 in January; carriers in 
the Great Lakes region had a net of $1,764; carriers in the Ohio- 
Indiana-Allegheny region had a deficit of $99,661; carriers in the 
Pocahontas region had a net of $1,988,752; carriers in the South- 
ern district, exclusive of the Pocahontas region, had a net of 
$1,627,671; carriers in the Northwestern region had a deficit of 
$6,699,210; carriers in the Central Western region had a net of 
$3,359,273, and in the Southwestern region, a net of $3,259,472. 


COMBINATION RULES AND SUBSTITUTE RATES 


The Western Trunk Line Committee has issued the follow 
ing notice: 


Interested shippers are advised that, effective June 1, tariffs of 
individual lines and_agency issues in W. T. L. territory, which now 
make reference to Kelly combination tariff for the basis to ue > 
constructing joint through rates, will be cancelled and in line bape 
the desire of the railroads to establish joint through or proportioné 
rates in lieu of the basis now obtaining under the Kelly combinatiow 
tariff, where necessary, you are respectfully requested to promptly 
advise Mr. E. B. Boyd, chairman of the Western Trunk Line Com~ 
mittee, Transportation Bldg., Chicago, Ill, or freight traffic offi er 
of railroads serving your shipping point of the traffic that is now 
moved under the Kelly combination tariff, and on which traffic you 
desire joint through or proportional rates established. 3 a 

The information furnished should give: 1, the commodity; 2, the 
shipping point, route and destinations; 3, information as to the gen- 
eral volume and necessity for establishment of joint through or pro 
portional rates. ee 

This notice is given to the shipping public in order that all inter- 
ested may be advised of the changes that will be made effective —_ 
1, 1921, and it is hoped that the interested shippers will respon 
promptly and furnish the information requested. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

e « 





REGULATION OF COMMON CARRIERS 


Penalty of State Statute Not Recoverable Where Telegram to 
Point in State Necessarily Routed Through “Interstate Com- 
merce”: 

(Appellate Court of Indiana, Div. No. 1.) Where a telegram 
sent to a point in the same state was transmitted through a 
route lying partly without the state, the telegraph company in 
so doing using the only practicable and customary route, the 
sender, on the company’s failure to deliver, could not recover 
the penalty of Burn’s Ann. St, 1914, pp. 5780, 5781, the trans- 
mission being interstate commerce.—Western Union Telegraph 
Co. vs. Throop, 129 N. E. Rept. 875. 

Grain Elevator Owner’s Statutory Right to Sidetrack Connection 
Held Enforceable, Notwithstanding Agreement: 

(Supreme Court of Illinois.) A shipper’s agreement to exe- 
cute a sidetrack contract, the terms of which are not stated, as 
a condition of a railroad company’s relocation of a sidetrack 
and its extension to his grain elevator to be built is without 
consideration, and is unenforceable because his right to side- 
track connection with his elevator built on expectation of con- 
nection is secured by public utilities act, No. 45, and he is not 
precluded from invoking the action of the commission to compel 
the company to furnish a sidetrack, because he refuses to exe- 
cute a contract authorizing the company to discontinue con- 
nection on its own volition without his fault and requiring him 
to assume liability for the company negligence.—Public Utilities 
Commission ex rel. Paul Kuhn & Co. vs. Cleveland, C, C. & St. 
L. Railway Co., 129 N. E. Rept. 869. 

Claim for Discrimination to Be Submitted to Commission Before 
Action in Court: 

(District Court, D., Massachusetts.) A claim by a shipper 
for damages occasioned by carrier’s discrimination in absorbing 
in its rates switching charges from a pier used by the shipper’s 
competitors, but not those from the shipper’s pier, which had 
previously been held an unjust discrimination by the Interstate 
Commerce Commission, must be presented to the Commission 
before action thereon in the courts.—Hillsborough Mills vs. Bos- 
ton & M. R, R., 269 Fed. Rept. 816. 

Discrimination in Favor of Competitors Not Sufficient Evidence 
of Damage: 

An order of the Interstate Commerce Commission, finding 
an unjust discrimination by the carrier in making a separate 
charge against a shipper for switching from the pier used by 
him, while absorbing such charge from piers used by his com- 
petitors, is not sufficient evidence to authorize recovery of dam- 
ages by the shipper, since the measure of his damages is not 
the amount of the unjust discrimination, but the amount by 
which such discrimination had injured him.—Ibid. 








a * 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 

a » 








LOSS OF OR INJURY TO GOODS 


Liability of Carrier for Loss of Trunk: 

(Court of Appeals of Georgia, Div. No. 1.) In an action by 
a passenger, for loss of her trunk, evidence held sufficient to 
support verdict for plaintiff—Hines, Director-General of Rail- 
roads, vs. McWhirter, -106 S. E. Rept. 4. 

In an action against the federal Director-General of Rail- 
roads, operating the A road, for loss of a trunk in the custody 
of a terminal company acting as agent for such A road, and 
for another, the B road, instruction held not erroneous as de- 
priving dependant of the defense that the trunk was lost by the 
terminal company as agent for the B and not as agent for the 
A road.—Ibid. 

In an action against the federal Director-General of Railroads 
operating the A road for loss of a trunk while in possession 
of a terminal company acting as agent for the A road and an- 
other, the B road, instruction that if defendant operating the 
A road had satisfied the jury’s minds the trunk was never de- 
livered to him, then plaintiff would not be entitled to recover 
any sum whatever, held erroneous as requiring defendant to 
Satisfy the jury that he, as operator of the A road, never re- 
ceived the trunk, etc.—Ibid. 
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In an action against the federal Director-General of Rail- 
roads operating the A road, for loss of a trunk by a terminal 
company, agent for the A road and also for the B road, in- 
struction that plaintiff’s presentment of a baggage check given 
her by defendant operating the A road makes out a prima facie 
case for her, the burden shifting to defendant, held not erroneous 
as imposing on defendant, for lack of statement that he must 
show by the “preponderance” of the evidence that the trunk 
was never delivered to him, a higher burden of proof than im- 
posed by law.—Ibid. 


Limitation of Amount of Liability in Interstate Express Receipt 

Void Where Value Not Asked or Stated: 

(Supreme Court of Kansas.) In August, 1915, the express 
company received two trunks for interstate transportation. The 
trunks were locked and strapped, and their contents were hid- 
den from view. The carrier did not ask or require the shipper 
to state the character or value of the articles in the trunks, or 
any of them, the shipper gave no such information, and the ship- 
per did not dictate or suggest what the receipt given him should 
contain. The receipt contained an agreement limiting amount 
of recovery in case of loss. Held, the limitation was void, under 
the provisions of act March 4, 1915 (38 U. S. Stat. 1196, c. 176, 
No. 1 (U. S. Comp. St. No. 8604a), which was in force at the 
time.—Payne vs. Adams Express Co., 195 Pac. Rept. 860. 
Validity of Stipulation Limiting Liability on Interstate Message 

Federal Question: 

(Supreme Court of Colorado.) Since the passage of the in- 
terstate commerce act (U. S. Comp. St. No. 8563 et seq.) and 
the adoption of the amendment of June 18, 1910, the question 
whether a stipulation, limiting the liability of a telegraph com- 
pany for an interstate message, is valid and binding, is exclu- 
sively a federal question, and the state court is bound by the 
federal decision thereon.—Ryan et al. vs. Colorado Postal Tele- 
graph Cable Co., 195 Pac. Rept. 645. 

Stipulation Limiting Liability for Interstate Message Valid: 

A stipulation on the back of a telegraph blank, limiting lia- 
bility of the telegraph company for mistakes, delays, or non- 
deliveries to the cost of the telegram, if an unrepeated message, 
and not more than 50 times such cost if a repeated message, is 
valid under interstate commerce act (U, S. Comp. St. No. 8563 
et seq.), as amended by act Cong. June 18, 1910.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Measure of Damage for Delay: 

(Court of Appeals of Georgia, Div. No. 2.) The holding on 
a former appeal that the overruling or dismissal of an oral mo- 
tion for a new trial terminated the courts’ jurisdiction and that 
certiorari might be brought within 30 days of the judgment is 
the law of the case.—Louisville & N. R. Co. vs. Lovelace, 106 
S. E. Rept. 6. 

‘While a petition for certiorari to review a judgment over- 
ruling an oral motion in the municipal court for a new trial 
must state the grounds of the motion and contain plain and 
distinct assignments of error upon each ruling complained or, 
yet, where the petition complains only of the original verdict 
and judgment, it is unnecessary to point out the grounds of 
the motion or to except to the action of the trial judge in over- 
ruling them.—Ibid. 

Where the original judgment of the municipal court of At- 
lanta is alleged to be erroneous, the petition for certiorari must 
specifically set forth the errors of law complained of, except 
where it is alleged to be erroneous because of some erroneous 
antecedent ruling or decision.—Ibid. 

Where a final judgment of the municipal court of Atlanta 
is alleged to be erroneous only because of some erroneous ante- 
cedent ruling or decision, a general exception to the judgment 
is sufficient on petition for certiorari, provided specific assign- 
ments of error are made and preserved to such antecedent rul- 
ings.—Ibid. 

Even though testimony be inadmissible, its admission is not 
ordinarily ground for setting aside the judgment of municipal 
court of certiorari if the fact shown thereby is supported by 
other legal evidence to which no objection was made.—Ibid. 

Where a suit is not for deterioration or depreciation in the 
market value of a shipment, but for the total loss or destruction 
of the whole shipment or a specific definitely ascertained part ° 
thereof, as of a specified quantity of potatoes alleged to be 
wholly decayed and worthless, the measure of damages for un- 
reasonable delay is not that given in Civ. Code 1910, No. 2773, 
but the full market value of the goods at destination at the 
time when they should have been delivered, with interest, de- 
ducting any unpaid cost of transportation.—Ibid. 

An instruction in municipal court on the measure of dam- 
ages for delay in transportation of potatoes which used the 
term “reasonable value” instead of “market value” was harm- 
less, where there was no evidence of any difference between 
reasonable and market value, and there was ample evidence of 
value in excess of the amount recovered (citing Words and 
Phrases, Market Value) .—Ibid. 

In an action for delay in transportation of potatoes involving 
the question of their market value, a verdict in municipal court 
for an amount smaller than would have been warranted by 
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some of the evidence will not be set aside as excessive, espe- 
cially where the excess claimed is only the difference between 
$118.50 and $130, the question of value being peculiarly for the 
jury.—Ibid. 

Requested instructions which, so far as not fully covered 
by those given, were inapplicable to the facts, were properly 
refused.— Ibid. 

CARRIAGE OF LIVE STOCK 


Custom that Expression Meant Carrier Would Not Unload 

Within Certain Time Imposed Such Obligation: 

(Kansas City Court of Appeals, Missouri.) If there was a 
custom that the expression “36-hour release attached” meant 
that the carrier of live stock agreed not to unload the shipment 
within a certain time, then the contract between the shipper 
and the carrier, executed in view of the custom, constituted 
an agreement on the carrier’s part to such effect as much as if 
it had been explicitly written into the contract.—Bradford vs. 
Hines, Director-General, 227 S. W. Rept. 889. 

An interstate shipment of live stock is governed by the rules 
and decisions of the federal courts, which it is the duty of the 
state court to follow.—lIbid. 

A written contract covering a shipment of live stock cannot 
be pieced out by oral testimony.—Ibid. 

Under the federal law a contract covering an interstate ship- 
ment of live stock must be in writing.—Ibid. 

The power granted the shipper of live stock under 28-Hour 
Law, No. 1 (U. S. Comp. St. No. 8651), to extend to 36 hours 
the time within which the carrier can confine the cattle, is not 
a privilege to ipso facto impose an obligation on the carrier 
to keep the stock confined as long as 28 hours, but only a 
privilege to extend the time of confinement from 28 to 36 hours. 

Ibid. 

It was the common-law duty of a carrier transporting live 
stock for long distances to feed, water, and rest them at suitable 
intervals to avoid injury.—Ibid. 

The rules and regulations of the Interstate Commerce Com- 
mission govern interstate shipments of live stock, and both ship- 
per and carrier are bound by them.—Ibid. 

If a carrier of live stock agreed to carry the stock without 
unloading past the 28-hour limit imposed by 28-Hour Law, No. 
1 (U, S. Comp. St. No. 8651), and past the regular unloading 
place for such period, it was a special agreement, imposing 
special duties, which would be void as a discrimination in the 
absence of a corresponding rate therefor.—Ibid. 

A carrier of live stock which attached to the shipping con- 
tract a so-called 36-hour release to extend its limit for confining 
the stock under the 28-Hour Law, N. 1 (U. S. Comp. St. No. 8651), 
to 36 hours did not obligate itself not to unload the shipment 
until after the lapse of 28 hours.—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
& 8 
Appeal Opens Whole Case for Hearing De Novo: 

(Argued Nov. 9, 1920; decided Feb. 28, 1921.) An appeal 


by claimants from a decree denying the libel as to one claim, 
but sustaining it as to another, brings up for hearing de novo 
the decree of the court as to both claims, it being unnecessary 
that libelant appeal from so much of the decree as denied re- 
covery on one claim.—T. M. Duche & Sons, Limited, vs. The 
John Twohy (Cummins et al., claimants), 41 Supreme Court Rept. 
251. 

Appellant Cannot Withdraw Appeal to Prevent Review of Favor- 

able Part of Decree: j 

Where the claimant of a vessel libeled in admiralty appealed 
from the decree sustaining the libel as to one claim, but dis- 
missing it as to another, thereby bringing the whole decree up 
for hearing de novo, he cannot, after continuing the appeal until 
the time for libelant to appeal has expired, withdraw his appeal 
and thereby deprive libelant of his right to review of a portion 
of the decree dismissing the libel as to one claim.—Ibid, 
Decree Dismissing Attached Vessel Without Day Is “Final”: 

(Argued Jan. 26 and 27, 1921; decided Feb. 28, 1921.) A 
decree in a libel in rem which holds for naught, the process 
under which the ship was arrested, declares she is not subject 
to any such process, and directs her release—in other words, 
dismisses her without day—is a final decree from which an ap- 
peal may be taken.—The Pesaro, 41 Supreme Court Rept. 308. 
Whether Vessel Was Exempt as Property of Foreign Government 

Is Jurisdictional Question: 

Whether a vessel arrested on process on libel in rem was 
exempt from such arrest because she was owned by a foreign 
government depends upon whether there is an implied exception 
of such vessels from Judicial Code, No. 24, cl. 3 (Comp. St. No. 
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991), giving the District Courts original jurisdiction of admiralty 
causes, and is a jurisdictional question within Judicial Code No. 
238 (sec. 1215), providing for an appeal from a District Court 
directly to the Supreme Court in any case in which the juris- 
diction of the court may be in issue.—Ibid. 
Suggestion Arrested Vessel Belongs to Foreign Government 
Should Be Made Through State Department: 
The suggestion that a vessel arrested on process issued by 
a District Court was exempt from arrest because the property 
of foreign government should be made through our state depart- 
ment, and a suggestion made directly by a foreign ambassador 
to the court should not be entertained, even though it was ac- 


companied by a certificate of the Secretary of State establishing .- 


the diplomatic status of the ambassador.—Ibid. 

Liability of Foreign Vessel to Suit in Rem Is Jurisdictional 
Question Giving Supreme Court Jurisdiction: 

(Argued Jan. 26 and 27, 1920; decided Feb. 28, 1921.) The 
question of the liability of a vessel owned by a foreign govern- 
ment to process in rem is question of jurisdiction, from which 
an appeal lies only to the Supreme Court, and not to the Circuit 
Court of Appeals, under Judicial Code, pp. 128 and 238 (Comp. 
St., pp. 1120, 1215).—The Carlo Poma, 41 Supreme Court Rept. 
309. 

Circuit Court of Appeals Decision in Case Appealable to Supreme 
Court Vacated: 

Where the Circuit Court of Appeals affirmed a decree of 
the District Court which was open to review only by the Supreme 
Court, the decision of the Circuit Court of Appeals must be 
vocated, and the case remanded to it, with direction to dismiss 
the appeal.—lIbid. 

Risk of Delay Is on Vessel, in Absence of Agreement: 

(Circuit Court of Appeals, Second Circuit.) Since the duty 
of carrying and delivering the cargo is that of the ship, the risk 
of delay lies upon her, in the absence of contract to the contrary. 
—Earn Line S. S. Co. vs. Manati Sugar Co. et al., 269 Fed. 
Rept. 774. 

“Demurrage” for Delay at Port of Call Held Not Imposed on 
Charterer, Where Unloading Is Within Lay Days: 
“Demurrage,” which is the sum agreed to be paid to the 

ship for delay caused without her fault, and which ordinarily 
does not begin to run until the lay days have been used up, is 
not imposed on the charterer for delay at port of call, where 
thereafter the vessel was discharged before the expiration of 
the lay days, though the charter provided that delay at port of 
call should be counted as demurrage days, since that provision 
will be construed only to charge such demurrage in case there- 
after the vessel is not unloaded within the lay days.—lIbid. 

Charterer Not Entitled to Dispatch Money in Advance of Charter 
agreement: 

Though the regulation of the joint committee of the United 
States Shipping Board and Food Administration authorized dis- 
patch money, the charterer waived his right to such dispatch 
money by accepting a charter party, prepared by the committee, 
which made no provision therefor.—lIbid. 

Damages for Closing Refinery Not Chargeable Against Vessel 
Carrying Sugar: 

The assignee of a charter cannot recover from the vessel, for 
delay in delivery of the cargo of sugar, damages sustained by 
shutting down its refinery for want of raw sugar, since the 
parties could not have contracted with reference to such possi- 
bility.— Ibid. 

Statute Limiting Liability Should Be Liberally Construed: 
(Circuit Court of Appeals, Fourth Circuit.) Rev. St., p. 4283 

(Comp. St., p. 8021), limiting the liability of a vessel owner for 

loss incurred without knowledge to the value of the owner's 

interest in the vessel and her freight then pending, should be 
liberally construed in favor of shipowners, so as to encourage 
shipbuilding and the employment of ships in commerce.—Peo- 
ple’s Nav. Co., Inc., et al. vs. Toxey et al.; Toxey et al. VS. 
People’s Nav. Co., Inc., et al., 269 Fed. Rept. 793. 


CARS IN BAD ORDER 


The percentage of revenue freight cars in bad order on 
Class 1 roads on April 1 was 11.8 per cent, as compared with 
11.2 per cent on March 15. 





FREIGHT CARS ON LINE 


The percentage of freight cars on line to ownership as 0! 
April 1, Class 1 roads, for the country as a whole, was 97.3 per 
cent, as compared with 99.8 per cent in 1920. By districts the 
percentages were as follows: Eastern, 96.4, as compared with 
106.1 a year ago; Allegheny district, 97, as compared with 99.! 
a year ago; Pocahontas district, 91.7, as compared with 61.5 4 
year ago; Southern district, 100.3, as compared with 99.3 a year 
ago; Western district, 97.8, as compared with 102.6 a year ago; 
Canadian roads, 94.7, as compared with 90.9 a year ago. 


VA. BLUE RIDGE BONDS 
The Virginia Blue Ridge Railway has applied io the Com- 
mission for authority to pledge $35,000 of first mortgage 6 pe! 
cent gold bonds as collateral on short-term notes. 
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LOSS AND DAMAGE CLAIMS 


(Kighth of a series of articles written for The Traffic World by 
Cc. H. Dietrich.) 

In the adjustment of claims for loss and damage there is a 
wide difference in the work required to investigate the facts and 
ascertain legal liability on shipments cf certain commodities as 
compared to others, and where the investigation is necessarily 
jong drawn out there is naturally more or less complaint on the 
part of claimants. 

This is particularly true in connection with claims filed on 
shipments of perishable freight where the haul is of considerable 
length and where the investigation made covers not only the 
running schedule of the car but also the accessorial service fur- 
nished in transit, such as icing, ventilation, heating, etc. The 
commodity that has perhaps been the subject of most agitation 
pefore the various claim bodies is fresh meat and packing house 
products. The amount paid on this commodity in 1920 by all 
lines aggregates approximately three million dollars, or about 
three per cent of the entire loss and damage account, including 
claims on both carload and less carload shipments. 

Fresh meats and packing house products, generally speak- 
ing, move with regularity throughout the entire year, and this 
movement is ordinarily handled over well defined routes on 
schedules that are prepared with this particular movement in 
yiew. Where there is no delay, icing plants are reached at in- 
tervals that permit the replenishing of the bunkers frequently 
enough to protect the products against any damage from tem- 
perature rising in the cars to a point that will affect the meat. 

This, at least, is true of the great bulk of this movement 
between the larger cities, and generally the movement off the 
main line of travel to destination points in smaller cities does 
not require to exceed twenty-four hours, or thereabouts. It is, 
therefore, obvious that if the product is in first class shipping 
condition and has received the proper attention at the packing 
plant between the time the animals are killed and the time the 
shipment is placed on board cars, if the cars are properly pre- 
cooled and the load stowed in the car in a way that will permit 
the free circulation of chilled air and the shipment moves 
through on schedule and is re-iced in accordance with shipper’s 
instructions, there should be no great amount of damage in 
transit. 

The fact that a three million dollar loss and damage account 
was adjusted in 1920, however, indicates without question that 
either a great deal of unfit meat was loaded at point of origin 
ora great deal of mishandling occurred in transit. 

There are two features in connection with this class of 
claims that the packing industry would undoubtedly appreciate 
having carriers give their attention to, which would undoubtedly 
goa long way toward clearing up this particular class of claims: 
First, the building of schedules for handling this business that 
can be maintained month in and month out; second, arranging 
for re-icing of these cars at the stations designated on shipping 
instructions with ice that is properly prepared, and with the 
exact percentage of salt requested, for, while it is generally con- 
ceded that a delay that is not unreasonable, will not necessarily 
cause any damage to the meat, provided the refrigeration is main- 
tained, the regularity of this business is one of its chief features, 
and a delay in transit that results in cars reaching destination 
bunched up, embarrasses the sales department, particularly at 
the smaller markets. 


Where delay, or improper refrigeration, or both, result in 
shipments reaching destination in damaged condition the ques- 
tion of claim adjustment, even after investigation has developed 
that the damaged condition is due to carrier’s negligence and 
legal liability is thereby acknowledged, has been surrounded by 
humerous difficulties due, perhaps, about equally to claim offices 
generally being unfamiliar with the accounting methods followed 
by the packing fraternity, and the lack of uniformity among the 
eee themselves in their methods of arriving at the alleged 
Osses. 


There are so many different factors that enter into a claim 
of this nature that it is not surprising that there are so many 
misunderstandings in connection with these settlements. It is 
difficult, for instance, for the average claim investigator handling 
this class of claims to appreciate how two shipments consisting 
of the same kind of meat, meeting with perhaps the same de- 
lays in transit, or approximately the same mishandling, will de- 
velop, in the one case, a loss of from $150 to $250, while in 
another case the loss will run from $1,000 to $2,000; or, to cite 
still another instance, we find a car that has been delayed as 
much as three days in transit with unusually long lapses be- 
tween icings, will reach destination and a claim for a com- 
paratively small amount will ensue, and at the same time a 
‘ar that is not delayed more than 24 hours in transit, and per- 
haps one lapse in the icing of only a few hours over the lapse 
‘ontemplated by shipper will result in a claim for $1,000 or 
more. This difference is largely accounted for, however, by the 


difference in the markets to which the two cars were consigned; 
that is, a car reaching a market like Buffalo or Philadelphia 
‘an be handled, even though somewhat damaged, to good ad- 
Vantage, whereas a car consigned to a market such as Spring- 
field, Iil., or Canton, Ohio, where the outlet for off grade meat 
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is very limited, would make a loss out of all proportion to the 
actual damage sustained. 

These claims on packing house products and fresh meat are 
without any question one of the most difficult to handle satis- 
factorily that come before our freight claim offices, and I am 
sure that both the packing concerns that are obliged to present 
these claims and the freight claim offices that are required to 
adjust them will be pleased to receive any suggestions that may 
simplify the process of investigating and settling them. 

There has recently been perfected (although not yet on the 
market for commercial use), a recording thermometer that 
seems to me would at least settle one feature of this class of 
claims that has certainly been responsible for an endless amount 
of investigation and controversy. This little instrument, which 
is compact, will show the temperature record from hour to hour 
from the time that car is loaded until it is opened at destination 
and will, if put into general use, make unnecessary the investi- 
gation so far as icing records in transit are concerned, and 
will also settle all disputes with reference to whether the tem- 
perature inside the car has been permitted to vary above a 
safe point enroute; and once this question has been disposed 
ef, practically the only other question left is what the 
actual loss on account of improper refrigeration or delay amounts 
to. This question, however, depends to such a great extent on 
what the facilities for disposing of off grade meat are at destina- 
tion that there can never be, in my judgment, any hard and 
fast rule to follow; but if an inspection service can be formu- 
lated whereby competent inspectors are available at the larger 
markets, at least, and where shipments arrive in damaged condi- 
tion make an inspection that will determine the approximate 
damage in dollars and cents, I believe such an inspection would 
be welcomed by shipper and carrier alike and would be far more 
satisfactory to both interested parties than the present plan of 
basing the claimed loss on the difference between what the 
claimant figures should have been the market value in good 
condition and the net proceeds from the sale of the meat in 
the condition in which it arrived. 

This latter plan always involves the question of an over 
supplied market or other market conditions that have no bear- 
ing on a damage for which carrier is responsible. 

Aside from the question of maintaining proper schedules, 
re-icing at proper intervals, and the many difficulties met with 
in adjusting these claims where damage occurs, the question of 
proper equipment is just as important, for, with all the many 
improvements and refinements that have taken place in this 
business since the transportation of fresh meat under refrigera- 
tion became general, there has been scarcely a change in the 
refrigeration car. It would seem to the layman, at least, that 
the great opportunity for reducing claims for loss and damage 
on this commodity lies in the perfecting of a car that will carry 
fresh meat and similar commodities under refrigeration with 
safety, even though there may be slight delays in transit and 
lapses in refrigeration a few hours in excess of those contem- 
plated, for under the most favorable operating conditions these 
delays are bound to creep in, and where a car is delayed the 
refrigeration is almost necessarily neglected, and until a car 
is devised that can meet these defects in transportation, to some 
extent at least, this tremendous economic loss will undoubtedly 
continue. 


In addition to the ordinary causes of damage to fresh meat 
and packing house products—i. e. delay and improper refrigera- 
tion—this commodity is frequently damaged by derailment and 
wrecks, and where cars containing fresh meat are derailed and 
the contents are thereby exposed to the air, the ensuing loss is 
usually extremely heavy. It is customary in accidents of this 
kind, where the place is not too remote from a packing plant, 
to secure the services of trained meat luggers to handle it in trans- 
fer; but even where under the most favorable circumstances, 
chilled cars can be secured, into which the meat is transferred, 
and with every precaution taken toward preventing its becoming 
soiled, torn, and otherwise damaged, the exposure to high tem- 
perature alone will generally make it impracticable to forward 
to its original destination and it is generally a case of either re- 
turning it to the plant from which it originated or arranging 
with the owner to take it in at the nearest available market and 
disposing of the salvage to the best possible advantage. 

An accident involving any considerable number of cars of 
fresh meat not only means an extensive loss and damage to the 
carrier involved, but also works a severe hardship on the con- 
signees who depend on a regular supply for their needs. 

Closely allied to the ordinary fresh meat and packing house 
products is the traffic in dressed poultry. This commodity is 
especially susceptible to damage in transit where the refrigera- 
tion is not maintained one hundred per cent. This commodity 
is also highly seasonable at certain times of the year, and even 
slight delays in transit are disastrous, especially just prior to 
the holiday season where large volumes of dressed poultry are 
moving to market. 

The dressing of live poultry and its preparation for shipment 
is largely done in comparatively small plants, and, in many 
cases, in plants not equipped for artificial cooling. Where the 
fowls are not thoroughly chilled before packed in boxes or barrels 
for shipment there is every possibility of damage developing 
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at destination even though the very best of refrigeration is 
maintained. 

The adjustment of claims on this commodity rests largely 
on what care the investigation shows was used in preparing 
the shipment for market and what protection was given at 
the shipping point. There is no question but that wonderful 
improvements have been made in the last few years along these 
lines, largely due to the suggestions made by the United States 
Department of Agriculture, whose exhaustive experiments have 
been used to good advantage by the individuals and firms in- 
terested in the dressing and marketing of poultry. The efforts 
of this bureau have been responsible for the almost complete 
elimination of the. old practice of shipping dressed poultry 
packed in ice. Today practically all of it is forwarded dry, 
packed under intensive refrigeration. 

The one important feature in connection with the entire 
loss and damage situation, so far as meats, packing house prod- 
ucts, dressed poultry, etc., are concerned, is the proper re-icing 
in transit. This not only includes the replenishing of the 
bunkers at regular intervals, but the proper preparation of the 
ice and its mixture with salt as well. The maintaining of an 
even temperature low enough properly to protect these com- 
modities requires a percentage of salt, ranging from eight to 
twelve and fifteen per cent. Where this percentage of salt is 
mixed with ice its refrigeration qualities are rapidly exhausted, 
and where, through any break in the schedule movement, a car 
is delayed, the question of replenishing the ice bunkers must 
have first attention. 

The crushing of ice for this purpose is also a matter that 
cannot be slighted, for, unless ice is crushed properly, the salt 
applied does not act as it should and the refrigeration desired 
is not secured. In short, the proper application of ice to cars 
containing these highly perishable products requires nothing 
less than expert attention and is undoubtedly one of the most 
vital features entering into the safe transportation of this 
freight. 

There is one other angle that presents itself in a great many 
of our claims on fresh meat—the handling at destination. This 
comes up particularly in connection with cars that arrive at 
destination either Saturday afternoon or on Sunday and delivery 
is not taken until Monday morning. The last re-icing of these cars 
is spaced with their prompt unloading on arrival at destination 
in view, and where such prompt unloading is not convenient or 
possible, some arrangement must be made between carrier and 
consignee looking toward the proper protection of the freight dur- 
ing the intervening period before the car is actually unloaded. 
This little lapse is frequently the direct cause of heavy claims 
for damage and is one that should not be overlooked by the 
carrier where shipments are arriving late in the week. 


RECONSIGNMENT ARGUMENT 


The Trafic World Washington Bureau 


A willingness on the part of carriers to postpone the opera- 
tion of tariffs proposing changes in the rules relating to recon- 
signment and diversion involved in I. & S. No. 1250 was ex- 
pressed by R. H. Widdicombe, speaking for western carriers, at 
the argument on that case April 14. He said the western car- 
riers, on account of the situation, were wilting to leave things 
as they are now until January 1, 1922. Parker McCollester, for 
the eastern carriers, said they had not considered the matter, 
but he thought they would also be willing to have the whole mat- 
ter put over until the end of this year, or until such time as con- 
ditions had so improved that changes in the rates and rules 
might be considered without danger of causing a still further 
check in the volume of tonnage. 


Southern carriers were not represented. They announced 
at the conference held in Washington, January 31, their desire 
to continue reconsignment without limit. They practically aban- 
doned at that time the support they had theretofore given to the 
changes proposed in rates, rules and regulations in the sus- 
pended tariffs. 

Whether the Commission will put the case in abeyance was 
not indicated by anything any member said in the arguments 
that followed the announcements of position by the two at- 
torneys for the railroads. Inasmuch, however, as the western 
and southern carriers have definitely indicated their willingness 
to postpone any further proceedings in the case, and the attorney 
for the eastern carriers expressed the belief that they would be 
willing to take similar action, it is believed the Commission 
will make no disposition of the case until after there has been 
a decided change in conditions, unless it should come to the 
conclusion that it should discontinue the effort to arrive at na- 
tional uniformity in the matter of rates and rules. The southern 
carriers are unwilling to place restrictions on the number of 
reconsignments and their unwillingness might make it hard for 
the Commission to devise a scheme that would be uniform 
throughout the country. 

C. E. Bell, representing the American Fruit and Vegetable 
Shippers’ Association, and speaking particularly for Florida ship- 
pers, said hundreds of acres of cabbage and lettuce had been 
plowed under in Florida because the producers could not obtain 
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from the wholesalers the cost of production and freight. The pro. 


ducer, he said, had nothing to do with the retail prices. He 
said that many boxes of oranges would be allowed to rot in 
Florida for the same reason. 


On the merits of the proposition, Mr. Bell said, there was 
no such dissimilarity of circumstances and conditions in the 
eastern district as to require difference in treatment of cars of 
fruits and vegetables. He was willing to admit, however, that 
free reconsignment might be limited to one such operation 
after arrival at first billed destination. He objected, however, 
to the limitation of that free reconsignment to 24 hours after 
arrival at first billed destination. Such a limitation, he said, 
would be of no value to the shipper because he could not learn 
of its arrival and get instructions to the point of arrival within 
the 24 hours. He quoted Edward Chambers, vice-president of the 
Santa Fe, as saying that the limitation, if imposed, should be 
at least 48 hours. Mr. Bell contended that the service of mak- 
ing out reconsignment papers was no greater 48 hours after 
arrival than 24 hours after arrival and that an ascending scale 
of reconsigning charges was without logical foundation, because 
car detention is supposed to be covered by demurrage and track 
storage charges. 


K. D. Loos, for the California Citrus League, also objected 
to reconsignment charges graded according to the length of 
time the car might be held at the point of reconsignment. He 
said the California shippers were sending forward boxes of 
oranges that did not bring a price sufficient to cover the cost of 
packing and shipping. He said the California shippers would 
be glad to hear of the willingness of the western carriers to have 
action on the case postponed until the end of the year. 


“The idea of uniformity throughout the country is contrary 
to the spirit of the interstate commerce law,” said Seth Mann, 
speaking for the San Francisco Chamber of Commerce, Cali: 
fornia Wholesale Potato Dealers’ Association, Spokane Chamber 
of Commerce, and a number of other interests in the intermoun- 
tain and Pacific coast states. “Throughout the law you find the 
expression ‘under like circumstances and conditions,’” he said. 
And that is a legislative recognition, he contended, of the fact 
that conditions and circumstances are not similar throughout 
the country. His main objection was the recommendation of the 
examiner who made the tentative report on the case, that a 
shipper have 24 hours in which to give orders for further car- 
riage after the car has been stopped for federal or state in- 
spection. He wanted to know what the shipper had to do with 
the stopping of a car for inspection unler the laws of the country 
or a state. He objected to placing any burden on the shipper 
by reason of any inspection law. 


TRANSIT PRINCIPLE OVERTURNED 
The Trafic World Washington Bureau 


In reports on No. 11009, Southern Hardwood Traffic Asso- 
ciation against the Director-General, and 10582, American Creo- 
soting Company against the Central of New Jersey, the Com- 
mission has overturned the principle on which it has decided 
numerous transit cases—notably the Grain and Hay Exchange 
against the Pennsylvania (32 I. C. C. 409) and Indianapolis 
Chamber of Commerce against the Big Four—on the ground that 
they are no longer controlling in view of the enlarged powers 
given the Commission by the transportation act. 

In the southern hardwood case the Commission held that the 
participation of the defendants in tariffs carrying joint rates on 
lumber through Memphis or Louisville and permitting, in con- 
nection with such rates, transit at certain points while denying 
transit at Memphis or Louisville, constituted undue prejudice 
against the complaining hardwood lumber men. 

In the creosoting case the Commission held that failure of 
the Pennsylvania and Jersey Central to allow creosoting in tral- 
sit at Newark, N. J., while joining in tariffs that allowed transit 
at Indianapolis, Bloomington, Madison, Ill., Toledo or Simpson, 
Miss., constituted undue prejudice against the complainant. 

The prejudice must be removed before July 20. The Com- 
mission brushed aside the defense in the creosoting case based 
on prior decisions and said that participation of the Pennsyl- 
vania and Jersey Central in joint rates giving transit while deny- 
ing it on their own rails was unduly prejudicial. 

The text of the report in the creosoting case was given out 
April 15. It contains an abstract of the hardwood case decision, 
the text of which had not been given out. 


NEW YORK CANAL BARGE SOLD 


The War Department has accepted a bid of $7,177 for the 
tug “Lenahan,” part of the equipment on the New York State 
Barge Canal, recently offered for sale under the recent act of 
Congress terminating federal operation of boats and barges 
on the canal. The accepted bid was submittel by the Niagara 
Ferry Company, Grand Island, N. Y. Nine bids were received 
by the department, but only the one was accepted. The depart: 
ment will continue its efforts to dispose of the equipment. 
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_ Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member Of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C. 
Damages—Measure of, for Conversion of Coal 


New York.—Question: We note, upon reviewing some of 
your answers to question, as regards to measure of damages, 
particularly those pertaining to conversion of coal, that, follow- 
ing the citations of several cases in court, you state that it must 
not be overlooked that under the Lever law, authority was given 
the Fuel Administration and Director-General of Railroads to 
make such diversions of coal which the railroads under their 
directions may require to provide for the requirements of the 
country during the war and that the government established a 
price at which coal should be sold and, if the shipper or con- 
signee paid more than such government price, it is doubtful if 
he could recover any more than the difference between the 
government price and the price at destination when the ship- 
ment should have arrived. 

As we have had some experience with the filing of claims 
for the confiscation of coal and are at present in correspondence 
with the Director-General, we would ask if you have not dis- 
closed erroneous information as to the proper settlement of 
claims of this character? Did not the Administrator, under date 
of January 14, 1918, issue a ruling known as rule No. 14, wherein 
they specifically state that coal converted by the Fuel Admin- 
istration, the title and interest of such purchaser, consignee or 
consumer shall terminate and his liability to pay for the coal so 
converted shall cease? The person or consumer to which any 
such coal is diverted shall become liable as of the time of such 
diversion to pay the shipper thereof the price in force at the 
date of shipment as fixed therefor by or under authority of 
the President? If such coal, so diverted, was shipped under 
a valid and enforcible contract, the quantity thereof so diverted 
shall not be charged against the amount to which the contract 
applied. 

In view of this ruling, we cannot see where there is any 
possible chance of collecting the difference between the govern- 
ment price and the price at destination. Will you not kindly 
review this subject and advise us if, in your opinion, such a 
ruling as above mentioned can be applied in view of section 
20 of the interstate commerce act which prohibits the limitation 
of liability of a carrier in any form? 

Answer: It is true that in the regulations established by 
the President of the United States, acting through the Fuel 
Administrator, relative to the sale, shipment, distribution and 
apportionment of coal and coke among dealers and consumers 
and the price to be paid therefor in case of diversion, effective 
on January. 15, 1918, all shipments of coal and coke were made 
subject to the diversion of such coal and coke by the United 
States Fuel Administrator or any persons acting under his 
authority, and that under this regulation the tilte of the pur- 
chaser, consignee or consumer, which by custom or law, might 
have become vested at the time and place of shipment, was made 
subject to the condition that the coal or coke so shipped might 
be diverted, and that in case of any such diversion the title and 
Interest of such purchaser, consignee or customer should be 
completely divested and terminated and his liability to pay 
therefor should cease, this regulation having been established 
by the President under authority of the Lever law. 

Assuming that the courts would hold this regulation to be 
Constitutional, then in that event the consignee of a shipment 
of coal which had been diverted by the United States Fuel Ad- 
ministrator or any person acting under his authority, would have 
no right of action against a carrier for coal so diverted to its 
use, inasmuch as the title of the consingee to the coal was com- 
Dletely divested and terminated under this regulation. We are, 
however, not aware of any decision of the courts which passes 
Upon the constitutionality of this regulation. 


Interest on Loss or Damage Claims 


California—Question: We have several claims filed for full 
actual loss of shipments against various common carriers. We 
have computed our claims on the basis of actual invoice prices 
Plus 6 per cent interest to time of settlement. Some of our 
Claims were filed in November, 1920, and are still unpaid. 

_ We contend that we are entitled to interest until settlement 
8 made, basing our contention upon the wording of the McCaull- 
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Dinsmore case, which in part said that consignee was entitled 
to full actual loss. Are we within our rights? We would ap- 
preciate your giving us the benefit of your experience. 

Answer: The U. S. Supreme Court’s decision in the Mc- 
Caull-Dinsmore case is in effect a legal construction of the Cum- 
mins amendment which makes void any contract or rule by a 
carrier limiting their liability or the amount of- recovery in loss 
or damage claims. This court affirmed the decision in the Fed- 
eral District Court and the Circuit Court of Appeals, Eighth Cir- 
cuit, which courts substantially held that the bill of lading 
stipulation computing the amount of damage at the value of 
the goods at place and time of shipment is a limitation of lia- 
bility, since the object of the Cummins amendment was to place 
upon the carrier liability for the full actual loss, damage or 
injury to the property transported which is caused by it, in 
accordance with the rule of common law. Now, the general 
rule of common law is that the measure of damage for which 
the carrier is liable is the market value of the goods at des- 
tination plus interest on such value from the date when, in 
general course, the goods should have been delivered, less the 
unpaid transportation charge, if any. See the ruling of the 
Interstate Commerce Commission in re Bills of Lading, 52 
I. C. C. 771, and numerous state and federal decisions cited. It 
would therefore seem to follow that the effect of the United 
States Supreme Court’s affirmation of the judgments of the 
lower federal courts is to restore the common law rule by which 
damages are to be computed at the market value of the goods 
at destination, including interest, as above stated. This is the 
view that the Interstate Commerce Commission took in the case 
above cited and no doubt the Commission will, when prescribing 
a new bill of lading form, include the provision for the allow- 
ance of interest in loss and damage claims. 

However, carriers as a rule decline to pay interest in the 
voluntary settlement of claims for loss and damage and, of 
course, under such circumstances, your only remedy is to bring 
suit therefor in a court of law, as the Commission has no juris- 
diction over the payment of claims for loss, damage or delay. 

Furthermore, the decisions of the various state courts are 
not uniform as to the allowance, the courts of some states hold- 
ing that interest is not allowable and others that it lies within 
the discretion of the jury, although the weight of authority is 
to the effect that a shipper is entitled to interest. 


Reconsignment Versus Reshipment 


Maryland.—Question: I think your answer to ‘“Pennsyl- 
vania,” on page 504 of The Traffic World of March 5, “Recon- 
signment vs. Reshipment,” should be corrected, as it is not in 
accordance with the reconsigning rule involved, which was 
shaped in compliance with the order of the Interstate Commerce 
Commission in the reconsignment case. I might also refer you 
to the decision of the Commission in the Natchez case brought 
up by the Natchez Chamber of Commerce et al., in Docket 10585, 
which was subsequent to the decision of the Commission in the 
reconsignment case. 

Rule 12 of the reconsignment tariffs says: “If a car has 
been placed for unloading at original billed destination and re- 
forwarded therefrom without being unloaded,” etc. 

The assessment of the reconsigning charge in addition to 
the combination of locals, cannot be avoided by paying the 
freight charges and taking out a new bill of lading, but only 
by actual acceptance of the freight, unloading of the shipment 
and release of the car. 

Your quotation from the reconsignment case does not go 
far enough, as the assessment of the reconsignment charge in 
addition to the combination of locals when cars are not actually 
released was made to prevent discrimination against dealers at 
points not so advantageously located at a rate-breaking point, 
such as Cairo. With the effectiveness of rule 12, the advantage 
that Cairo had became no more than at any other reconsigning 
point. 

Answer: Reconsignment, as technically understood, is a 
privilege extended by carriers to shippers under which goods 
may be forwarded to a point other than their original destina- 
tion without removal from the car, and, under certain circum- 
stances, at the through rate from the initial point to that of 
final delivery. See Detroit Traffic Association vs, L. S. & M. S. 
Railway, 21 I. C. C. 257 (258). 

The theory of reconsignment is that the shipment is, in 
fact, one from point of origin to ultimate destination. See Wood 
vs. N. Y. P. & N. Railroad, 53 I. C. C. 183 (185), and Krauss 
pee Lumber Co. vs. N. C. & St. L. Railway, 36 I. C. C. 285 
(286). 

A reconsigning charge is a charge made for a special serv- 
ice rendered, and the reconsigning rules apply only when ship- 
ments are reconsigned. If a shipper reships his goods, instead 
of reconsigning them, no reconsigning charge should be made. 
However, in order to avoid payment of the reconsigning charge, 
there must, in fact, be two shipments, without any carrier or 
agent of the carrier acting for the shipper. See Reconsigning 
Case, 47 I. C. C. 590 (633). ‘ 

If the shipper actually handles his goods so as to make 
two separate shipments, the carrier performs no service, not 
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connected with receipt, conveyance or delivery of traffic, and is, 
therefore, not entitled to extra compensation, in view of the 
fact that no special service is rendered. 

In our opinion, the two main points to be considered in de- 
termining whether or not the shipper has, in a given case, re- 
consigned or reshipped his goods, are: (1) Whether or not de- 
livery has been made and possession taken by consignee at the 
first destination; (2) manner in which the goods are reforwarded 
to the second destination. The payment of freight charges and 
taking out of a new bill of lading are merely incidental and not 
controlling points -and the question as to whether or not the 
shipment was unloaded at first destination should not enter 
into the consideration, except that a shipment which has broken 
bulk, or been unloaded, cannot be reconsigned. 

In order to make a reshipment, the shipper must first take 
actual, or constructive, possession of the inbound shipment at 
the first destination. See Wood Butter Co. vs. C, C. C. & St. 
L. Railway, 16 I. C. C. 374 (375); Memphis Freight Bureau 
vs. I. C. Railroad, 27 I. C. C. 1 (2); Godwin vs. Y. & M, V. 
Railroad, 31 I. C. C. 25 (26); Krauss Bros. Lumber Co. vs. 
N. Cc. & St. L. Railway, 36 I. C. C. 285 (286), and American 
Refining Co. vs. St. L. & S. F. Railway, 50 I. C. C. 270 (271). 

After possession has been taken, the shipper must forward 
his goods as a new shipment and under a new contract entirely 
separate from the contract covering the inbound shipment. See 
Detroit Traffic Association vs. L. S. & M. S. Railway, 21 I. C. C. 
257 (258); Zelnicker Supply Co. vs. M. K. & T. Railway, 37 
I. C. C. 615 (616), and Reconsignment Case, 47 I. C. C. 590 (633). 

The mere fact that charges are paid on the inbound ship- 
ment and a new bill of lading taken out to cover the outbound 
movement does not prevent the shipper from reconsigning his 
goods, if he takes the proper steps in forwarding the car from 
the first destination. See Nichols & Cox Lumber Co. vs. N. Y. 
C. Railroad, 51 I. C. C. 174 (176); Brabston vs. C. of G. Railway, 
51 I. C. C. 459 (461), and Natchez Chamber of Commerce VS. 
Director-General, and Y. & M. V. Railroad, 56 I. C, C. 261. 

It is claimed under the provisions of rule 12 of the general 
reconsigning rules that a shipper must unload the inbound ship- 
ment, in order to avoid payment of the reconsigning charge, and 
if shipper does not unload the inbound shipment he is obliged 
to pay the reconsigning charge, no matter how he handles the 
outbound movement. 

A reading of rule 12, by itself, might give that impression, 
but this rule must be considered in connection with the other 
rules and provisions of the reconsigning tariff, and, in our opin- 
ion, this view is erroneous, as a reconsigning charge can only 
be assessed when the carrier performs a reconsigning service. 

Our attention has been called to page 633 of the reconsign- 
ment ease (47 I. C. C. 590) as indicating that the Commission 
holds that a reconsigning charge should be made, even though 
delivery is taken and a new shipment made without the car 
being unloaded. We can find nothing on this page to justify 
such a holding, unless the word “circumstances” in the sen- 
tence, “failure to make a charge for reconsignment under such 
circumstances would be inconsistent with the view that recon- 
signment is a special service,” is to be considered as referring 
to the circumstances outlined in the last part of the preceding 
paragraph, instead of those outlined in the first part of that 
paragraph. 

A careful reading of this page, in our opinion, indicates that 
the circumstances referred to are those mentioned in the first 
part of the preceding paragraph, and, furthermore, that the 
Commission holds that the reconsigning charge can be evaded 
by taking delivery and reforwarding shipments, if the reshipping 
is done in the proper manner and that it is not necessary to 
unload the inbound shipment. Our attention has also been called 
to Natchez Chamber of Commerce vs. Director-General, and 
Y. & M. V. Railroad, 56 I. C. C. 261. However, by referring 
to page 262 of the Commission’s report in this case, it will be 
noted that the complainant concedes that the reconsigning 
charges were legally applicable on the shipments in question. 

Both the Supreme Court and the Commission have held, in 
a number of cases, that reforwarding of shipments by consignees, 
in the same cars (without unloading) in which they are received, 
to other points of destination, does not necessarily establish a 
continuity of movement, or prevent the reshipment from having 
an independent character. C. M. & St. P. Railway vs. Iowa, 
233 U. S. 334 (Davenport case); G. C. & S. F. Railway vs. Texas, 
204 U. S. 403 (Goldthwaite case); Detroit Traffic Association 
vs. L. S. & M.S. Railway, 21 I. C. C, 257 (258); Merchants Ex- 
change of St. Louis vs. B. & O. Railroad, 34 I. C. C. 341; recon- 
signment case No, 3, 53 I. C. C. 455 (478). 

A careful reading of the opinions of the, Commission and 
the reconsigning rules, we believe, leads to the conclusion that 
a shipment, as to which actual or constructive possession has 
been taken, but which has not broken bulk, may be reconsigned 
if the reconsigning rules are complied with and the reconsigning 
charge paid, or the same shipment may, if handled as such, be 
reforwarded as a reshipment without payment of a reconsigning 
charge, subject to the limitation that rebilling may not be law- 
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fully resorted to for the express purpose of defeating the lawfy| 
interstate rates. 
Damage—Measure of of Loss of Returned Shipment 

Ohio.—Question: We had a shipment of shoes recently ye 
turned to us for which consignee claims merchandise was in 
perfectly made. The shipment was forwarded via American 
Railway Express and was never received by us through an 
source. After a reasonable length of time shipment did no; 
make its appearance and claim was entered for the value of 
the invoice price, but invoice was marked “shoes defective.” 

The express company advises us that they are ready to 
adjust same as soon as amended claim is received, but we cop. 
tend that we are entitled to adjustment of claim for the invoice 
price for which they were originally billed to us. Kindly let 
us have your opinion. 

Answer: Under the provisions of the express receipt q 
shipper is entitled to the actual value, not to exceed the de. 
clared valuation of the shipment. The invoice price is gen. 
erally representative of the value of the shipment and, inas. 
much as, by reason of the loss of the shipment, there is no 
way for determining the actual value of the shoes, due to their 
alleged defective condition, it seems to us that the carrier 
should pay the invoice price of the shipment, in settlement of 
the claim. 

Interest on Loss and Damage Claims 

California——Question: Kindly advise if claimant is entitled 
to interest on loss and damage claims, the investigation of 
which has been carried over into an excessive length of time 
by the railroad carriers. Can you quote a decision in this con- 
nection that is favorable to the claimant? 

Answer: The weight of authority is to the effect that in 
a suit for loss of or injury to goods the plaintiff is entitled to 
interest from the date of the loss, that is, from the time when 
the goods should have been delivered, or the date of the injury. 
N. Y., etc., R. Co. vs. Estill, 147 U. S. 591. However, in the 
voluntary settlement of claims it is not the general practice of 
the carriers to include interest. 


Weighing 


New York.—Question: Referring to your answer to Ohio 
question regarding correctness of weight, as shown on page 
675 of the March 26 Traffic World. We have a considerable 
number of claims of the nature referred to in this article, and 
have found that the carriers will pay in the majority of cases 
when evidence is furnished as to the loading weight at point of 
origin, and unloading weight at destination, providing they agree, 
or the conditions pertaining thereto are in favor of the shipper; 
for instance: If the original weight as arrived at by the ship- 
per was 32,000 pounds, and the carrier arrived at a scaled weight 
of 40,000 pounds, the consignee in turn arriving at a weight of 
33,000 pounds, it would be very natural indeed to conclude that 
the carrier should reimburse the claimant for the difference 
between the shipper’s weight and the carrier’s weight, attrib- 
uting the difference of 1,000 pounds to a variation in scale 
weights, or at least pay claims of such character on basis of 
the consignee’s weight. 

In the above illustration you have proof of two against one, 
and I firmly believe that the majority should rule, especially 
in cases where the scales of shipper and consignee are properly 
balanced, and kept in order. We have only experienced diffi- 
culty with one line, and, providing we are unable to secure 
satisfactory results in the near future, it will be our purpose 
to present matters of this character to the Commission for 
their approval in ordering this railroad to refrain from such a 
practice. In declining our claims they have very often referred 
to a tolerance of 500 pounds, and in one instance very foolishly 
referred to Docket 9009 of the Interstate Commerce Commission, 
applying on claims for loss and damage to grain, and since then 
have maintained they are properly entitled to decline claims 
on tolerance when not exceeding 500 pounds. 

The matter of correct weights is very important, as the 
difference at times runs into thousands of pounds, and it is not 
at all irregular to have the carriers at the beginning refuse 0 
pay such claims on authority from the weighing bureau, who 
was responsible for the weight arrived at by track scaling. 


Answer: In re Weighing of Freight by Carriers, 28 I. C. ¢ 
7, the Commission established certain rules for determining the 
accuracy of weights and computing the charges thereon. In pall 
it stated, that freight should ordinarily be weighed within fifty 
miles of the point of origin; that the shipper has the right 
demand a reweighing; that a tolerance of 500 pounds should be 
allowed in reweighing, and that if the original weight was 1 
proper the shipper ought not to be required to pay for the 
reweighing. 

In the case of Schenk vs. L. & N. R. R. Co. 29 I. €.¢ 
125, and in AStna Portland Cement Co. vs. D. G. H. & M. BY. 
Co., 46 I. C. C. 407, the Commission held that a rule ol! the 
carriers providing that freight charges will be assessed 0 
weights ascertained at regular weighing stations and that this 
rule will not be departed from, is unreasonable, but at the same 
time in the first named case stated that carriers should not be 
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required to accept weights ascertained by shippers er cen- 
signees on their private scales. 

Following the decisions in Docket 4631, 28 I. C. C. 7, re- 
ferred to above, the American Railway Association adopted a 
code of rules governing the weighing and reweighing of carload 
freight which was approved by the National Industrial Traffic 
League and indorsed by the Interstate Commerce Commission. 

The actual weight of shipments constitutes the true basis 
upon which to assess transportation charges, and this question 
is one of fact, to be determined in a manner just to both parties 
as to which the ex parte action of either party cannot exclude 
the other. As to how it is to be determined in each particular 
instance is something which has not as yet been worked out. 


Venue in Actions for Less of or Injury to Goods 


Colorado.—Question: We do busines in this city and have 
only two railroads operating here. We ship a large number ot 
carloads of perishables from the northwest to various destina- 
tions and these two lines operating here are only intermediate 
carriers. We have a great number of claims for loss and dam- 
age and are in this position that we do not know how to get 
service on the originating or delivering carrier. We have various 
agents of these foreign lines visit us, soliciting this business, and 
the titles on their cards are as follows: General agent, com- 
mercial agent, traveling freight agent, assistant general freight 
agent, traffic agent, traveling freight and passenger agent, city 
freight agent, district freight and passenger agent, division 
freight agent, soliciting freight agent, freight traffic representa- 
tive, freight traffic agent, general agent, freight traffic depart- 
ment, and probably a few more, which we have forgotten, and 
the question that we would like answered is, can we bring a suit 
in our local courts, either county or district, and secure service 
on any of these travelers representing the various railroads 
in question? 

Answer: State courts have jurisdiction of actions for loss 
of or injury to interstate shipments, and a shipper who has 
suffered damage to interstate shipments by reason of the failure 
on the part of the carrier to perform duties imposed by the 
federal statutes in the matter of caring for a shipment, may 
likewise bring suit therefor in a state court. 

The question is venue in actions for loss of or injury to 
goods is for the most part a matter of special statutory regu- 
lation and the determination of the party upon whom service 
may be had depends upon provisions of the statutes of the vari- 
ous states in which it is desired to bring suit. 


Shipper’s Order-Notify Shipments to Non-Agency Stations 


Connecticut.—Question: Is it possible, in Official Classifi- 
cation territory, to ship freight, either C. L. or L. C. L., toa 
non-agency or pre-pay station, on an order bill of lading? In 
other territory is the rule the same? Is there anything in the 
tariffs either for or against this practice? If possible, how 
should these shipments be handled? 

Answer: The term “shipper’s order’ as used in the bill 
of lading is well understood and means that the title remains 
in the shipper until he orders a delivery of the goods and that 
a carrier must not deliver except on production of the bill of 
lading properly indorsed by the shipper; and, where the bill 
of lading provides for delivery to the shipper’s order or to his 
assigns, a carrier is liable for the value of the property to the 
person entitled to receive the goods if it delivers the goods 
to the consignee or to anyone else without the bill of lading 
properly indorsed. 

Rule. 7 of the Consolidated Classification relating to the 
issuance of shipper’s order-notify bills of lading reads in part as 
follows: “The issuing of a bill of lading for a shipment con- 
signed straight or ‘to order’ at one point, with the consignee’s 
address or instructions to notify the consignee or other party, at 
another point, will be permitted under the following conditions: 
When the consignee or party to notify is located at a pre-pay 
Station or on a rural free delivery route, or in the interior, in 
which case the shipment must be consigned to an open station 
designated by the shipper.” While neither this rule nor any 
other tariff rule of which we are aware specifically provides 
that an order-notify bill of lading may not be issued for a ship- 
ment consigned to a party at a pre-pay station, notify a party 
at that station or notify a party at an open station, inasmuch 
aS a carrier, by delivering a shipment at a pre-pay station on 
an order-notify bill of lading would lose possession of the ship- 
ment, or, at any rate, possession of the shipment could be 
taken by a party at that point without surrender of the bill of 
lading, a carrier is justified in refusing to issue an order-notify 
bill of lading covering a shipment consigned to a pre-pay or non- 
agency station. 

Liability of Carrier for Loss of or Injury to Goods 

Missouri.—Question: In September, 1920, we shipped a ecar- 
load of automobiles from Omaha, Neb., to one of our yards in 
Nebraska. These were Ford cars, loaded in a closed car. While 
this shipment was en route some party unknown, at some point 
unknown, fired a bullet into this car and the upholstering of 
one automobile was torn and badly damaged. We filed claim 
against the carrier for this damage, but same has been declined 
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by the carrier, who disclaims any responsibility. Will you 
please advise if you know of a similar case, or where a decision 
has been rendered in a case of this kind? 

Answer: By law a common crrier is regarded as a prac- 
tical insurer of the goods against all losses of whatever kind, 
with the exception of those arising from what is known as an 
act of God, those caused by the public enemy, those arising 
from an act of public authority, those arising from an act of 
the shipper and those arising from the inherent nature of the 
goods. Losses which are occasioned by the depredation or the 
violence of mobs, rioters, strikers, thieves, and the like, while 
they may be in some sense the common enemies of the country, 
do not come within the exceptions, and therefore, in the instant 
case the carrier is liable for the injury to the shipment. 


Delivery to Carrier, What Constitutes 


Illinois —Question: We are located on the belt line at Chi- 
cago, loading our material in trap cars to be distributed at the 
station to various trunk lines. We have had cases where the 
cars were tampered with while in transit from our warehouse 
to the distributing station and have filed claims, which have 
been promptly adjusted. 

One of our recent claims, however, was declined, the carrier 
stating that their investigation has proven that the car was 
tampered with while at our loading platform and that they would 
not be responsible for any merchandise until the motive power 
has been attached to the car containing our merchandise and 
the car actually been pulled off of our sidetrack. Please advise 
what time will be considered the delivery of the merchandise 
to the carrier. 

To make this matter clear, please note that the car is closed 
and properly sealed at 5 o’clock, at which time our warehouse 
closes, but remains at the sidetrack until 8 or 9 o’clock. The 
carrier, according to their advice, consider as delivery time 9 
o’clock, at which time they pull the car, or 8 o’clock, whatever 
time they pull the car, and insist that, while the car is closed 
and sealed, the goods still remain our property until the railroad 
pulls our car. 

Answer: The general rule is that the risk of the carrier as 
such begins on receipt of the goods for immediate transporta- 
tion; that is, as soon as the delivery is complete so as to place 
on the carrier the exclusiye duty of looking after their safety. 
However, the decisions of the courts are in conflict as to what 
constitutes receipt on the part of the carrier of the goods for 
immediate transportation. The uniform’ bill of lading, at the 
present time, contains the following provision: ‘Property des- 
tined to or taken from a station, wharf, or landing at which 
there is no regularly appointed agent shall be entirely at risk 
of owner after unloaded from cars or vessels or, until loaded 
into cars or vessels, and, when received from or delivered on 
private or other sidings, wharves, or landings shall be at owner’s 
risk until the cars are attached to and after they are detached 
from. trains.” 

In the bill of lading case, 52 I. C. C. 671, the Interstate 
Commerce Commission, after calling attention to the fact that 
this provision was in conflict with another provision of the 
carrier’s bill of lading, providing that the carrier’s liability 
as a common carrier did not terminate until 48 hours after 
notice of arrival had been given the consignee, expressed the 
opinion that the provision was unreasonable and ordered its 
removal from the bill of lading. 

However, the courts of several of the states have held that 
such a provision does not limit a carrier’s liability as a com- 
mon carrier, but merely defines the time of delivery to the 
earrier, and is valid. See Chickashaw Cooperage Co. vs. Y. & 
M. V., 215 S. W. 879 (Ark.); Seibert vs. Erie, 163 N. Y. S. 111; 
Bers vs. Erie R. Co., 163 N. Y. S. 114. Therefore, at the present 
time, whether a carrier is liable for the loss of goods under 
the circumstances outlined above depends upon the decisions 
of the courts of the state in which suit is brought We are not 
familiar with the decisions of the courts of your state. 


Incidental Damages 


Indiana.—Question: We recently had occasion to enter two 
claims against the carriers for damage to shipments which we 
made. Both the shipments arrived at destination so badly dam- 
aged that they could not be used, and they were consequently 
returned to us for repairs. In filing the claims we included 
“30 per cent office overhead expense” as a part of the actual 
eost of repairing. The carriers have declined to entertain this 
item of expense, contending that it is special damages and 
consequently not recoverable. 

This “30 per cent overhead expense” is the actual cost of 
the office labor consumed in the repairs to the shipments and 
represents no profit whatever. It includes such items as the 
expense of our cost department in tabulating the cost of re- 
conditioning, the accounting expense, such as payroll work of 
the labor performed and the expense of our service department. 
We consider these items of expense just as legitimaté as the 
labor cost of driving a bolt or tightening a nut on the damaged 
article itself. Furthermore, had the damage been of such a 
nature that a general repair shop could have handled it at 
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destination, a bill for such repairs would not only have in- 
cluded the total cost of the work performed, but an item of 
profit also, and the carriers would have paid it without thinking 
of bringing up the argument which they have in this case. 
Kindly advise your opinion of the full liability of the carriers 
in cases of this kind and, if possible, cite some court decisions 
supporting that opinion. 

Answer: Ordinarily it is the duty of a shipper to use ordi- 
nary and reasonable care to lessen the damage and preserve 
property which has been injured in transit, the burden to show 
that the shipper has not done so being upon the carrier. This 
does not mean, however, that the shipper or owner of goods 
must go to any extraordinary effort in order to save the carrier 
from the natural results of its negligence. For instance, if 
goods are damaged in transit no duty rests upon the shipper 
of the damaged goods to have the carrier return the goods to 
him, repair them and then resell them for what he can get and 
charge the carrier with the difference. In cases of this kind 
the carrier is liable to the shipper for the difference between 
the value of the goods at destination had they arrived in good 
condition, and their value when they arrived in a damaged con- 
dition. If the carrier desires, it can, with the consent of the 
shipper, authorize someone to repair the goods, if in that case 
it can reduce damages, but the shipper need not consent to 
this procedure unless it desires to do so. 

The courts have, where goods have been returned to their 
original value by repairs, allowed as the measure of damages 
the reasonable cost of the repairs; if not fully restored, then 
the reasonable cost of repairs plus the difference in value of 
the articles restored and their original value. H. W. Little & 
Co. vs. A. C. L. (N. C.), 85 S. E. 18; So. Ry. Co. vs. Webb. (Ala.), 
39 S. 262; L. & N. R. Co. vs. Cheatwood (Ala.), 68 So. 720; 
Galveston Ry. vs. Tuckett (Tex.), 25 S. W. 67; Sullivan Co. vs. 
Arnett, 19 N. E. 299; Keyes vs. Railroad, 30 N. W. 888. See 
also Olcovich vs. G. T. Ry. Co. of Canada, 176 Pac, 459, in which 
case it was held that where paper was damaged during ship- 
ment so as to be worthless except as waste, and the shipper 
reconditioning the paper so that its value after deducting the 
cost of reconditioning was greater than its value as waste paper, 
the cost of reconditioning was properly charged to carrier. 

We are, however, not aware of any cases which pass upon 
the question whether office overhead expense is a proper ele- 
ment of damage, but see no reason why it should not be al- 
lowed, if in fact a part of the cost of reconditioning. 


Duty of Carrier to Establish Through Route and Joint Rates 
with Another Line Between Points Where the First Line 
Has Its Own Local Rates—Only When It Will Redound to 
the Public Interest. 

California.—Question: Will you kindly give us your opinion 
on the following case and advise if there is on file any rule 
or decision by the Interstate Commerce Commission covering 
same? 

The S. P. Company publish through rate of 31% cents on 
paper from Oregon City to this city, over their line, on shipments 
from same point of origin coming from other lines, delivered 
to S. P. Company at Portland, they assess combination of 5 
cents per cwt., Oregon City to Portland, and 29 cents Portland 
to destination, making a joint rate of 34 cents, while they pub- 
lish local rate of 31% cents. Have we any recourse on such? 

Answer: To require the Southern Pacific Company to estab- 
lish rates from Oregon City to Sacramento with routing via the 
Portland Railway Light and Power Company, care S. P. at Port- 
land, as low as its own local rate, would be to compel it to 
divide its own local business with a competitor, which cannot 
lawfully be done unless the public interest demands it. In 
“Waverly Oil Works vs. P. R. R. Company,” 28 I. C. C. 621,, and 
‘Marble Rates From Vermont Points,” 29 I. C. C. 607, the Inter- 
state Commerce Commission held: “The Commission’s power 
under the act to establish through routes and joint rates is 
limited to this extent, that it may not require a carrier, without 
its consent, to embrace in such through route substantially less 
than the entire length of its railroad, which lies between the 
termini of such proposed through route unless to do so would 
make such through route unreasonably long as compared with 
another practicable through route which would otherwise be 
established. If a railroad has traffic in its possession, it shall 
be allowed to handle it by its own line as far as it can unless 
the public interest will suffer thereby.” 

As the distance from Oregon City to Portland, Ore., is the 
same via the Southern Pacific as it is by its competitor, we 
do not believe, without a close investigation into the reasonable- 
ness of the Portland combination, in and of itself (not compared 
with the Southern Pacific rate) that the public interest is being 
hindered by the Southern Pacific controlling the traffic between 
two points on its own line to its own rails, and refusing to 
assist its competitor in partially defeating the purpose of the 
Southern Pacific in constructing its tracks between Oregon City 
and Portland. 


Classification Scrap Iron Ratings—As Applied to “Scrapped” 
Mill Rolls 
West Virginia.—Question: 


We made a shipment of one 
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iron rolling mill roll, finished, to a customer and, on receipt of 
same they examined it and found same defective. We imme- 
diately sent our inspector to their plant and he scrapped same 
as it proved defective. Roll was later returned to us as one 
piece of steel scrap for remelting purposes. However, local 
inspector advised that this shipment should take the same rate 
as a new roll, as same was not broken before shipment, and 
quoted for his authority, Official Classifiaction Committee’s ry]- 
ing, dated October 20, 1920, reading as follows: “Second-hand 
machinery, boilers, etc., shipped as scrap iron, whether new or 
old, regardless as to whether they are consigned to scrap heap 
or remelted, should not be accorded the scrap iron rate unless 
broken up prior to shipment.” 

As we are willing to furnish affidavit that this roll was re- 
melted by us, and as we cannot find anything in the Official 
Classification or supplements thereto advising that scrap, in 
order to take scrap iron rate, must be broken prior to shipment, 
we have, therefore, declined to pay balance due bill presented 
by transportation company. 

Answer: We assume your shipment of returned mill roll, 
which your inspector had scrapped, was returned under the 
provisions of the Consolidated Freight Classification No. 1, and 
that it is your contention the ratings named in item 7, page 231 
thereof, should apply to the damaged mill roll, because the 
same was returned for remelting and was, in fact, remelted. 

Scrap iron, as described in the Consolidated Freight Classifi- 
cation, is as follows: “Iron or steel, scrap, not copper clad 
(see note 8). Note 8: Ratings apply on scraps or pieces of 
iron or steel having value for remelting purposes only.” 

In Fargo Iron & Metal Company vs. Northern Pacific Rail- 
way Company, 55 I. C. C. 65, complainant shipped old engines, 
which on arrival at destination were promptly broken to small 
pieces and melted. The carrier applied the tariff rate applicable 
to engines. Shipper contended for the scrap iron rating, which 
the carrier had available for shipments, consisting of “only 
— or pieces of iron or steel of value for remelting purposes 
only.” 

The Commission said, in handling down its decision: “Com- 
plainant has customarily had scrap engines broken up at the 
point of purchase wherever practicable. But such demolition 
there can ordinarily be effected, in part, at best, because com- 
plainant cannot have at every point where an engine may be 
bought the equipment for converting the engines into scrap 
iron. The reduction process at point of origin is, therefore, 
usually limited to damage by hand sledge. The difficulty of 
complainant’s situation in this respect is conceded by defendant 
carrier, but it contends that, as a matter, both of actual fact 
and of tariff construction, an engine continues to be an engine 
so long as it retains its engine form and until scrapped, even 
though concededly good for nothing but scrap iron, intended 
to be scrapped, and subsequently scrapped, and contends that 
the rating prescribed for second-hand engines must be applied.” 

In dismissing the complaint, the Commission said: ‘These 
engines appear to have been, when shipped, ‘of value for re- 
melting purposes only.’ To that extent they fell within the 
tariff description of scrap iron. They were later scrapped at 
destination. But, whatever might be the proper conclusion as 
to the reasonableness of excluding them from the tariff de- 
scription of scrap iron, if that issue were before us in an ap- 
propriate proceeding, they had not reached the stage of being 
the ‘scraps or pieces of iron or steel’ contemplated by the pres- 
ent tariff description of scrap iron, and as only the interpreta- 
tion of that description is here presented for determination, it 
follows that the complaint should be dismissed.” 

It would appear from the above, that the mill roll should 
have been absolutely so broken up as to reduce it to scraps or 
pieces, as described in the classification—that its shape or form 
as a mill roll should have been destroyed, so it could not be said 
to be either a second-hand mill roll, a damaged or worthless mill 
roll, a broken mill roll, nor any other kind of mill roll. In other 
words, it must cease to be a mill roll before it can be said to 
come within the description of “scraps or pieces of iron,” as 
prescribed in the classification. 

Connecting Line—Liability of 

Ohio.—Question: A shipment being made from a certain 
point to a destination requiring movement over two roads, which 
becomes partially lost, and the destination road takes exceptions 
when it is received from the first carrier, in the meantime, the 
shipper files claim against the destination road, and in this time 
the first carrier has been placed in the hands of the receiver, and 
as the destination road is unable to collect from the first carrier 
in full, and must deal with the receiver, he declines to pay the 
claim or to have any responsibility whatsoever connected with 
the shipment. 


Answer: While the Carmack and Cummins Amendments 
make the initial carrier liable for loss or damage occurring 0D 
its connecting lines, when the shipment is billed through, yet 
where the claimant attempts to hold the delivering carrier liable, 
he must prove that the loss or damage actually occurred on the 
lines of the delivering carrier. 

In other words, a delivering carrier is not liable for loss oF 
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damage occuring on lines with which it connects prior to the 
receipt of the goods by the delivering carrier, and therefore, if 
your shipment was not partially lost on the line of the delivering 
carrier, the latter would not be responsible, and your remedy 
would be against the receiver of the initial carrier. 


Title of Goods Under Order Notify Bills of Lading 


New Jersey.—Question: During the last part of 1920 we 
made a number of shipments to one of our customers on sight 
draft bills of lading; these shipments have been on hand since 
that time and although the railroads have written us requesting 
disposition, we have been unable to comply with their wish due 
to the fact that our customer was not in a position to pick up. 

About a month ago, we instructed the bank to release the 
sight draft bills of lading, free of collection, but it now seems 
that since the Transportation Company has forwarded some of 
these shipments to their unclaimed freight houses at other cities 
our customer has refused to accept these sight draft bills of 
lading from the bank. Does the title of this property still remain 
with the shipper, or with the consignee? 

Answer: In the Pomerene Bill of Lading Act, it is provided 
that a carrier is justified in delivering goods to a person in posses- 
sion of an order bill for the goods, by the terms of which the 
goods are deliverable to his orders, or which has been endorsed 
to him, or in blank by the consignee, or by the mediate or 
immediate endorsee of the consignee. That is, title to an order 
consignment does not pass from the consignor to the consignee 
until the consignee has legally obtained a surrender of the bill 
of lading, properly endorsed, and present it to the carrier as 
evidence of his right to possession of the goods ready for 
delivery. 

If, therefore, the consignee has failed to take up an order 
pill, and the carrier after holding the shipment a sufficient time 
has forwarded it to its unclaimed freight department, and by 
reason thereof the consignee refuses to accept sight draft 
attached to the bill of lading, the legal title is in the shipper, 
and not in said consignee, even though the shipper might have 
instructed the bank to release the sight draft with the bill of 
lading attached. 

Damages—Measure of 


Michigan.—Question: One of our Michigan railroads has 
taken the position on a large claim that the market value at 
time the shipment arrived was the fair basis of settlement. We 
previously settled all our claims on the basis of shipper’s invoice. 
Now, however, when the markets are going down they have tried 
to settle this large claim on the basis of market at destination; 
shipments was also an unusual length of time in transit. 

Can this railroad company be forced to accept the shipper’s 
invoice as a basis of settlement of this claim? Shipments moved 
from a Southern point to Michigan. If this claim must be 
settled on basis of market value, upon what decisions is this 
based? 

Answer: Under the Cummins Amendment, as interpreted 
by the United States Supreme Court in the McCaull-Dinsmore 
Company case, the present method for computing damages, for 
loss or injury to goods, is the market value of the same at desti- 
nation at the time when the shipment should have arrived. 
This law and ruling has changed the former bill of lading pro- 
vision, which stipulated that the invoice price at place and time 
of shipment governs. 

Consequently, if the market value of a shipment, lost or 
damaged in transit, has depreciated at the time of its arrival at 
destination point, the depreciated market value of the shipment 
at the time and place would govern. 





Personal Notes 


Percy B. Smith, formerly traffic manager for the Southern 
Milling & Elevator Co., Murphysboro, IIl., is now connected with 
the Illinois Public Utilities Commission. 

A. W. B. Drathing has been appointed traffic manager and 
J. J. Javurek assistant traffic manager for John Magnus & 
Co., Chicago. 

The Southern Railway System has established district claiin 
offices under the direction of the following traffic officers: J. 
H. Drake, general freight agent for Virginia, North Carolina, 
and the District of Columbia, at Richmond, Va.; W. H. Pax- 
‘on, general freight agent for Georgia, South Carolina, and 
Florida, at Atlanta; W. C. Stephens, district freight agent for 
Alabama, Tennessee, and Mississippi, at Chattanooga; K. B. 
Hannigan, general freight agent for Illinois, Indiana, Ohio, and 
Kentucky at Saint Louis; J. B. Bannon, assistant general freight 
agent for the N. O. & N. E. Railroad in the territory between 
New Orleans and Meridian, Miss. 

Mortimer Broaddhus has been appointed commercial agent 
for the Norfolk and Western at St. Louis. 

_W. C. Morse has been elected vice-president of the Louisiana 
Railway & Navigation Co., to succeed W. Coughlin, who has re- 
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tired. C. R. Mee has been appointed chief engineer in charge 
of the engineering, maintenance of way and construction depait- 
ments for the same company. 

The Beaver, Meade & Englewood Railway Company has 
announced the appointment of C. J. Turpin as general manager 
and treasurer, and J. M. Gayle as auditor. 

Frank S. Davis, former chief of the Trunk Lines and New 
England Tariff Bureau, has been appointed manager of the 
Maritime Association of the Boston Chamber of Commerce. 

In the Traffic World, April 9, p. 775, it was stated that BP. 
R. Oliver had been elected vice-president of the Southern Rail- 
way. The correct title attached to Mr. Oliver’s new position at 
New Orleans is executive general agent of the Southern Rail- 
way System and vice-president of the N. O. & N. E. Railroad 
and New Orleans Terminal Company. 


DOINGS OF THE TRAFFIC CLUBS 


At the dinner and meeting of the Traffic Club of the James- 
town Board of Commerce, April 7, J. W. Grady, canal traffic 
agent of the New York state barge canal, spoke on the barge 
canal and its use in solving transportation problems. The talk 
was followed by a motion picture showing the operation of the 
canal. 








A dinner meeting of the Metropolitan Unit of the Traffic 
Group of the National Retail Dry Goods Association was held 
at the Hofbrau House, New York, April 12. The speaker of 
the evening was C. H. Hilleary, traffic manager for the F. W. 
Woolworth Company, whose subject was, “What Transportation 
Means to the Retailer.” 





At the April 14 meeting of the York Traffic Club of York, 
Pa., the speaker was E. J. Sinclair, agent at York for the Penn- 
sylvania Lines. His subject was, “Railroad Service to the 
Public.” 

The list of speakers as announced for the nineteenth annual 
dinner of the Traffic Club of Pittsburgh, which is to be held at 
the William Penn Hotel, April 28, is headed by James Francis 
Burke, general counsel for the Pittsburgh Chamber of Com- 
merce. Other speakers will be Daniel Willard, president of the 
Baltimore & Ohio, and Otto H. Kahn, of Kahn, Loeb & Company, 
New York City. 








Governor Henry Allen of Kansas will be one of the speakers 
at the spring meeting of the Traffic Club of St. Louis, which 
will he held at the Statler Hotel, April 18. 





The Worcester Traffic Association held its monthly dinner 
at the Boston Store Restaurant, April 6. The meeting was de- 
voted largely to a consideration of the steamship traffic situa- 
tion existing between Atlantic and Pacific coast points via the 
Panama Canal. The speakers and guests were: J. Karcher, 
traffic manager, North Atlantic and Western Steamship Co., 
Boston; J. D. Hashagen, traffic manager, American Glue Co., 
Boston; and C. A. Anderson, New England manager for the 
Judson Freight Forwarding Co., Boston, and president of the 
Traffic Club of New England. 


A traffic organization, known as the Industrial Traffic Mana- 
gers’ Association, the members of which are engaged in indus- 
trial traffic work, has been organized at Macon, Ga. Officers 
have been elected as follows: President, Ben Gilman, traffic 
manager for the Macon Chamber of Commerce, the Georgia Brick 
Manufacturers’ Association and the Southern Kaolin Miners’ 
Association; vice-president, J. B. Meyer, National Macon Woolen 
Mills; secretary, Tracy J. Abrams, National Milling Co.; treasurer, 
C. F. Chapman, Massee & Felton Lumber Co. 





At the annual meeting of the Transportation Club of San 
Francisco, the following officers were elected: President, W. B. 
Hinchman, assistant traffic manager, Tonopah & Tidewater Rail- 
road; first vice-president, P. G. Williams, auditor, Associated 
Oil Co.; second vice-president, Harry C. Ewing, commercial agent, 
Pere Marquette; secretary, E. A. Senneff, general agent, Cotton 
Belt Line; directors, J. J. Shea, bar pilot; J. T. Bate, Pacific 
Coast agent, M. K. & T.; D. M. Swobe, vice-president, McCloud 
River Railroad; F. C. Lathrop, assistant general passenger agent, 
Southern Pacific Lines; M. F. Cropley, assistant general mana- 
ger, Pacific Steamship Company. The club now numbers 350 
members. E. W. Mason, general manager of the Western Pacific 
Lines, was the speaker at the April luncheon of the club. 





The first regular meeting of The Traffic Club of Oshkosh 
was held in the assembly room of the Association of Commerce, 
April 13. Regular meetings will be held on the second and 
fourth Wednesday of each month. The following officers were 
elected: President, C. M. Starks, traffic manager, Association 
of Commerce; vice-president, F. M. Newton, agent, C. & N. W. 
Ry.; secretary-treasurer, R. J. Hodson, assistant traffic manager, 
Association of Commerce. Max Baker, president of the Baker 
Wholesale Paper Company, spoke on “Astray Shipments.” This 
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was followed by a general discussien ef “Are Your Shipping 
Methods Helping or Hindering Your Business?” 





The monthly meeting of the Pittsburgh Unit of the Traffic 
Group of the National Retail Dry Goods Association was held at 
the General Forbes Hotel, April 13. W. C. Schofield, chairman of 
the freight committee, announced that arrangements had been 
made for the operation of a through package car service from 
Jamestown, N. Y., to Pittsburgh. The claims and tracers com- 
mittee and the express committee also presented reports. 


NEW ENGLAND’S INTEREST IN MER- 
CHANT MARINE 


(Address by J. D: Hashagen, traffic manager, American Glue Co., Bos- 
ton, at the dinner of the Worcester Traffic Club, April 6.) 





There are certain facts which should be clearly stated and 
kept in mind. We must not be misled by clamor and confusion 
which has been created to becloud the purpose and the effort. 
Therefore, let us be clear and definite. 

Under conditions with which you are familiar the nation 
has built a large number of ships. They were paid for with 
the people’s money and until they are disposed of, sold or 
absorbed in the commerce of the country, the people’s money 
will pay the bills, assume the losses, and credit the profits. 

Let us not confuse our minds with the idea that the govern- 
ment is a thing apart. There seems to be a hazy notion that the 
government can do the superhuman; that it can create special 
privileges without number or limit; that it can protect people 
from the results of folly or poor judgment and can set aside 
ecnomic law—all by statutory enactment. Let us not fall into 
that error. Let us have clear thought on this subject. 

The people want these ships put into service; want them 
sold, or leased, or chartered; want new trade routes developed, 
and want everything done that is wise and just and reasonable 
to develop our foreign commerce. 

On the basis of this policy there has been put on the statute 
books the merchant marine act of 1920, which is flexible enough 
to accomplish these purposes. 

The merchant marine act of 1920 was passed after a full 
and fair hearing. Everybody who had any plans, suggestions, 
or ideas had a chance to be heard, and the essence and purposes 
of these expressions were embodied in the law. In carrying out 
the provisions of that act it is found that certain interests be- 
come apprehensive lest they may be injured. 

The ship building interests want the price kept up. A low 
standard of prices, they fear, will affect them unfavorably. 

The American ship owners do not seem to be a unit nor 
agreed as to what they want. Some would buy ships if they 
eould be purchased cheap enough; some are indifferent, and 
others want the price high. 

The American ship owners want government-owned ships 
kept off the routes now covered by private interests. They 
claim they cannot compete with the government, which can write 
ol. losses. They want ships allocated only to experienced steam- 
ship men. And they want no new services established on routes 
which are now adequately served. 

Now, let us analyze these statements a moment. My own 
observation is that ships, operated by or for account of the Ship- 
ping Board, are apt to maintain rates without discrimination. 
Private ships are operating out of New York to the Pacific coast 
and are not maintaining rates. Some of the rates they make 
are fantastic. I noticed a quotation not so long ago, on a cer- 
tain commodity that was ten cents lower than the rate prevail- 
ing before the war. 

Privately operated ships have come to Boston and have been 
whittling away at the rates. This figures out this way: Some 
one has a round lot of cargo to ship and shops around. He gets 
a concession while the regular shipper pays tariff. ‘This is dis- 
erimination which, to us, is a stench in the nostrils. Then great 
stress is laid on losses. But where there are losses there may 
be profits, and there is discreet silence on that point. 

Now, as to allocating ships only to experienced shipping 
men: That proves only one thing, -which is the desire to form 
a close corporation. I have seen men of no particular eminence 
in the shipping game make a success of it. In fact, they are not 
bound by ancient precedents and prejudices; they have a desire 
to give service and they make for progress. 

The old shipping game is to exploit the shipper, get all you 


can out of him, and give him as little as possible. With new 
men come new ideas and new business purposes. In the old 
shipping game the policy is: ‘We have always done business 


this way,” and the answer of progressive commerce is: “Then 
that is a good reason for changing it.” The world never made 
any progress by clinging to moss grown precedents. 

Now, they want no new service established where adequate 
service is rendered. What constitutes adequate service and who 
is to determine that question? This amounts to letting a man 
audit and approve his own bills. 


Commerce does not stand still; new service begets new 


business; broadened and enlarged opportunities create progress 
and development. 
Now, coming down to a nearer view of this situation with re- 
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gard to New England: We must go back a bit into history. Before 
the war we had only two transatlantic lines out of Boston. 
Everything was concentrated on New York. The advantages of 
the port of Boston were either obscured or ignored entirely; 
the disadvantages were purposely enlarged and emphasized. 
One of the Pacific lines sent a few ships a year to Boston, picked 
up what spot cargo might be offering, and thus discouraged qa 
direct, fullfledged service. The policy that business would seek 
the New York outlet without the necessity of coming to Boston, 
governed. An effort was made to establish a line to Texas, which 
was smothered by our New Haven friends of the Morgan-Mellen 
regime. But the war came along and broke that combination. 

Since then we have been doing business through our own 
port with the greatest comfort and satisfaction. This is not 
the time nor the place to enumerate the different services but | 
may say that recently the experiment was made of opening a 
service to the Far East and this has now become a regular 
feature. I am glad to say that I had a chance to put some busi- 
ness that way. 

Now, the point I wish to make is that the American merchant 
marine, plus the facilities of our ports, plus the traffic possibilities 
of New England, all put together, can make two blades of grass 
grow where none is growing now. In other words, develop new 
business, find new markets, new methods, new purposes. This 
will have the effect of putting the New England roads on their 
feet. 

It surely cannot be done by the beating of chests and tear. 
ing of hair and chasing up and down the map shouting, “Woe 
is me! Woe is me!” and then squeezing another twenty millions 
cut of the business by raising the rates. 

If we analyze all that has been said and is being said on 
the New England railroad situation we find that there is much 
stress for higher rates. They seem to ignore the point that what 
is wanted is more revenue—more money. The way to get more 
money is to do more business at the present rates which, in all 
conscience, ,are high enough. Why make New England’s dis- 
advantages harder? Let us all see if we cannot get more busi- 
ness—new business—new markets. It is a small matter, per- 
haps, but I recently routed a car of business via Boston to the 
Far East. If we watch our opportunities and take advantage of 
advantage of them we can help this situation. It was the traffic 
people of New England who put the California line on the map 
and helped make it a fine success. I think their influence and 
help should be recognized and encouraged. I believe the import 
business should be studied and assisted wherever possible. 
Every little will help and perhaps cure a difficult situation. 

To give you a concrete example: Recently several ships were 
diverted from New York to Boston and the emigrants, after being 
properly de-cootied, were sent out from here. The New Haven 
had one train load which yielded a train revenue the greatest on 
record in the history of the road—upward of five thousand dol- 
lars. And the extra expense was negligible. 

In conclusion, I want to leave with you this thought: We 
have a live interest in our merchant marine from every stand- 
point and we can help ourselves, our section, and the interests 
entrusted to our care by studying the situation, keeping clear 
minds and developing every opportunity that comes our way. 
Toward that end I recommend your attention. 

A. R. A. COMMITTEES 

The American Railway Association’s general committee of 
the traffic division has appointed the following standing com- 
mittees: 

Committee on Standard Containers, Packing and Marking— 
C. A. Blood, traffic manager, Lehigh Valley Railroad (chairman); 
F. C. Maegly, assistant general freight agent, Atchison, Topeka 
& Santa Fe Railway; R. G. Fagan, assistant freight claim agent, 
Southern Pacific Lines; James Menzies, freight traffic manager, 
Atlantic Coast Line Railroad; F. W. Smith, chairman, Official 
Classification Committee; R. C. Fyfe, chairman, Western Classi- 
fication Committee; J. E. Crosland, chairman, Southern Classifi- 
cation Committee. 

Committee on Weighing and Inspection of Freight Traffic— 
A. S. Dodge, superintendent, Western Weighing and Inspection 
Bureau (chairman); George Merki, manager, Central Weighing 
and Inspection Bureau; W. R. Sheehan, manager, Transcontl 
nental Weighing and Inspection Bureau; A. B. Cade, manager, 
Transcontinental Weighing and Inspection Bureau; I. G. Markey, 
manager, Southern Weighing and Inspection Bureau; W. J. 
Edwards, manager, Trunk Line Freight Inspection Bureau; F. E. 
Dewey, manager, New England Weighing and Inspection Bureau, 
G. C. Ransom, chairman, Canadian Freight Association. 

Committee on Car Service, Demurrage and Storage—Rober' 
C. Wright, general traffic manager, Pennsylvania System (chall- 
man); Fred, Zimmerman, vice-president, Chicago, Indianapolis 
& Louisville Railway; B. Campbell, vice-president, New York, 
New Haven & Hartford Railroad; H. E. Pierpont, traffic mal 
ager, Chicago, Milwaukee & St. Paul. Railway; W. A. Rambach, 
freight traffic manager, Missouri Pacific Railroad; G. W. Luce. 
freight traffic manager, Southern Pacific Lines; A. R. Smith, 
vice-president—traffic, Louisville & Nashville Railroad; D. W. 
Longstreet, traffic manager, Illinois Central Railroad; C. } 
Airey, vice-president and traffic manager, Central of Geors!@ 
Railway. 
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The Open Forum 


A Department for the Discussion by. Readers of THE TRAFFIC WORLD of Transportation 


Questions of Interest to Traffic Men 


NO PROFITEERING BY PACKERS 


Editor The Traffic World: 

The Traffic World of March 21 published a letter from T. J. 
Norton, of the Santa Fe Railroad, which refers to statements 
made by S. H. Cowan of Texas, who, he claims, represents the 
‘live stock and meat producing interests.” 

We assume that Mr. Norton means that Mr. Cowan repre- 
sents the live-stock industry, rather than the packing industry, 
for, so far as we know, he does not represent the packing indus- 
iry. At the same time, Mr. Norton’s letter might give the im- 
pression that the packers are included when he refers in his ex- 
travagant way to “one of the most unconscionable crowds that 
live upon the toilers of this country.” Hethen says: “In a land 
of fatness they have kept food from hungry mouths.” 

Mr. Norton further says that people will begin to buy when 
Mr. Cowan and his clients will bring down the prices of meats 
and hides. 

Whether Mr. Norton refers to both the packing industry 
and the live stock industry, or whether he refers to the live 
stock industry alone, his remarks should not go unchallenged. 
There is no justification whatever for his statement that food 
has been kept from hungry mouths. Live stock has been mar- 
keted when it has reached sufficient maturity. In fact, cattle, 
at least, have been marketed at earlier ages the past few years 
than formrly. Meats have been moved out regularly into con- 
sumption. Fresh meats always have to be marketed within two 
or three weeks after the animals are killed. Cured meats have 
to be held longer, but, in so far as any goods are stored for 
future consumption, they are not kept from “hungry mouths” 
but, rather, they are conserved for mouths that would be hun- 
sry if no provision were made for times of natural scarcity of 
meat foods. : 

As for bringing down the prices of meats and hides, we 
would respectfully call the attention of Mr. Norton to the fact 
that the average wholesale selling price of beef has dropped 
trom 18144 cents a pound last September to 1414 cents a pound 
today. Hides, which sold for 50 cents a pound a year ago, are 
how priced at around 10 cents, and it is hard to sell many even 
at this low price. 

Furthermore, the declines in meat by-products and live-stock 
values have been greater than those that have occurred in other 
commodities. This statement may be proved by referring to 
Dun’s index number, which shows that the wholesale price of 
meats had dropped 36 per cent from peak prices in March, 1921, 
whereas the average decline for all commodities was only 31 
per cent. 


There has been no profiteering in the packing industry. 
During 1920, six larger packers, companies whose annual reports 
were most readily obtainable in published form, showed an 
average profit of less than a cent on each dollar invested. Three 
of the companies actually operated at a loss, and of those which 
showed a profit, one made three-fifths of a cent on each dollar 
of sales, another made less than a half a cent on each dollar of 
a and the third made one-fifth of a cent on each dollar of 
Sales, 

We thoroughly sympathize with Mr. Norton in his state- 
ment about the difficulties that the railroads have been having, 
but we suggest that he consider his statements more carefully 
when he wishes to speak about other industries. 

W. W. Woods, Director, Bureau of Public Relations, Insti- 
lute of American Meat Packers. 

Chicago, April 14, 1921. 





REGULARITY IN SERVICE 


Editor The Traftic World: 

While it is interesting to note the instances of excellent 
service rendered by the carriers on specific shipments as cited 
by Shippers in The Open Forum, would it not be more interest- 
Ing to read of efforts being made by the lines in the way of 
dependability and regularity in service? 


dia These few cases of exceptionally good time made on carload 
ents are encouaraging, and let us hope that when good 
— prevails again the carriers will have worked out in 
nee plans for regularity in their service, such as already 
Mm by the Pennsylvania, which has recently reorganized its 
de ire treight service with a view to regularity of service and 
ae nntitity in arrival at destination, rather than exceptionally 
St train movement. 





When this is done, we can point to the isolated cases as 
typical of poor service and not of excellent time, as at present. 

A recent carload shipment we made to Chicago was re- 
ceived there on the fourth morning out of here—very fine serv- 
ice for a haul of nearly a thousand miles-——-but, on the other 
hand, cars moving in and out of here within a radius of two 
hundred miles are extremely fortunate to move within this time 
but are more liable to consume anywhere from four to seven 
or eight days and sometimes longer, involving a two or more line 
haul. 

Cc. G. Chamberlain, Asst. Director of Traffic, 
Ludlow Manufacturing Associates. 
Ludlow, Mass., April 8, 1921. 


HE BELIEVES IN THIS DREAM 


Editor The Traffic World: 

Noting the article on page 730 of The Traffic World, April 
2, headed, “A Government Ownership Dream,” allow me to state 
that I don’t think this is very much of a dream. In my opinion 
government ownership is the only solution for the present 
jumbled-up condition of transportation affairs. Some two years 
or more since, I advocated government ownership, uniform 
classification, uniform tariffs and freight rates on a strictly 
mileage basis. Anyone at all familiar with the present situa- 
tion knows that it could not be any worse. 

I believe Mr. Westfall is right and if the lines were turned 
back to the government and it were allowed to hold them long 
enough until conditions could be adjusted, we would eventually 
have transportation of freight on a basis similar to our postal 
service. The conditions existing at the time the roads were under 
federal control were such that they cannot be used to form a 
just opinion in the matter. The conditions existing at the pres- 
ent time under private ownership should convince anyone that 
it will take the roads a long, long time before they can get it 
straightened out, and at best it will never be as good as we 
could expect from government ownership in half the time. 

I have never heard but one argument against government 
ownership, and that is that it would convert the entire railway 
and transportation system into a big political machine. I don’t 
believe that that is necessary. I believe it might create some 
political positions among the higher-ups, but the rank and file 
could be placed under civil service rules and would be no more 
of a political machine than our present mail service, and even 
if it was, it appears this country has to be cursed with too much 
politics anyhow, and a few more politicians connected with the 
transportation service would not make much difference. 

Geo. W. Collins, General Traffic Manager, 
The Peters Cartridge Co. 





Cincinnati, O., April 6, 1921. 


If Mr. Collins, as he says, has heard only one argument against 
government ownership, he hasn’t read his Traffic World to much ad- 
vantage and his reading otherwise on the subject of which he speaks 
has been exceedingly limited. But even the argument he has heard 
ought to be enough.—Editor The Traffic World. 


LOSS FROM IMPROPER MARKING 


Editor The Traffic World: 

The claim desk of any railroad can testify to the fact that 
the shippers of America are paying an enormous price every 
year for goods lost in transit because of “improper marking.” 

This term “improper marking” simply means that the ad- 
dress on the shipment has been obliterated or destroyed. 

When a shipment is lost, the shipper puts in a claim which 
may or may not be paid. Such claims are costing the railroads 
millions of dollars a year, but any business man can see that 
the sum paid out in loss claims has to be charged by the car- 
riers against the cost of doing business. 

It is a factor in rates, so that the man who actually carries 
the burden of lost shipments is the shipper himself, 

In ultimately paying for lost shipments, due to improper 
marking, the shipper is carrying an unnecessary tax, generally 
estimated at 3 per cent, but this is only part of his loss. 

When shipments fail to arrive, some customer is without 
goods he expected to receive and which he had planned in his 
merchandising, either to use himself or resell. 

The failure of goods to arrive promptly is a distinct deter- 
rent to good-will in trade. The lost shipment can always be 
explained by letter or wire, but the check to the free flow of 
trade cannot be overcome and there is an additional loss in 
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commercial readjustments, the making of new connections, and 
the continual commercial “shopping around.” 

These evils have been set down at some length, so that the 
force of what follows can be more readily appreciated. All these 
shipping evils are unnecessary, at least from the standpoint of 
the use of shipping tags. 

A tag has been invented that definitely protects the ship- 
ment from loss. It is a device of great simplicity and it is 
already in such wide use by large shippers that it can safely 
be called a fundamental necessity in shipping. This patented 
tag has an identification stub, a small tag in itself, joined to 
the main tag at the top and provided with its own reinforced 
eyelet. The cord or wire by which the tag is fastened to the 
shipment passes through the eyelet of the main tag itself as 
well as through the eyelet of the stub. This device allows plain 
marking on the tag proper, while the stub carries the shipper’s 
imprint and address. 

Exhaustive tests have shown that the identification stub is 
never destroyed. Even when the tag itself is chewed off by 
friction or pulled off by freight handlers or pinched off when 
boxes or articles come together in the freight house or box 
car, the tough little stub always remains. And it identifies the 
shipment so that the goods do not have to go to the “no mark” 
department to be sold for salvage. 

From the information on this stub tag it is easy for trans- 
portation employes to notify shippers and obtain the correct 
forwarding address. Much time is saved for all concerned and 
the customer’s good-will is maintained. 

These duo-safety tags are practically an insurance policy 
against lost shipments. It is correctly estimated that a small 
fraction of a cent per shipment pays for this “insurance.” 

A. M. Kenning, Vice-President, 
International Tag Co. 
Chicago, April 5, 1921. 


THE NEW WARFIELD PLAN 


Editor The Traffic World: 

I am very much in sympathy with your views of the new 
Warfield plan. My views are well stated in the sentiment con- 
veyed in the telegram of Francis B. James which you published 
in the March 26 issue. 

The whole matter can be easily summed up in the state- 
ment: “Too much government interference in business.” 

The latest suggestion from Warfield is beyond words of 
ridiculous description, 


Newark, N. J., March 31, 1921. James R. Schurz. 





DELAY BY RATE COMMITTEES 
Editor The Traffic World: 

There is something radically wrong with the present method 
of adjusting freight rates now being handled by the standing 
rate committees. Our experience shows, in the majority of cases, 
it is almost impossible to have rates published, notwithstanding 
the fact that request does not disturb the present rates and 
only ask to be placed on an equal basis with other shipping 
points. The writer has interviewed a large number of industrial 
traffic men and, in most cases, their experience has been the 
same as ours. 

Better to illustrate, we wish to give our experience on one 
request out of a score or more. Last October we requested 
that the present New Orleans rate on fuel oil be published from 
Good Hope, La,. to Houston, Tex. The general freight agents 
of the interested carriers were interviewed and they -agreed, 
among themselves, on divisions and advised the rate would be 
published as early as possible, as Good Hope takes New Orleans 
rates as a general proposition. The request was considered by 
the Southern Freight Rate Committee under Docket 1750, and 
it was approved and copy of the submittal was furnished the 
Southwestein Freight Rate Committee on January 12 for con- 
currence. After waiting several weeks we requested the South- 
ern Freight Rate Committee for information, and it advised that 
it had traced Chairman Leland under date of February 2, and 
again on February 12, but up to date (February 15) it had re- 
ceived no reply. 

This was considered by the Southwestern Freight Rate Com- 
mittee under Docket 1287 on March 7. We received advice from 
one of the interested carriers on March 22 that the Southwestern 
Fieight Bureau had acted favorably on the request and the rate 
would be published. At the present pace we presume the rate 
will be published in the next three or four months. At the time 
of the request a large movement was in sight, but, however, 
when the rate is published it will be of no benefit to us. 

We cannot appreciate the necessity of the standing rate 
committees requiring six months to act on a request when in- 
terested carriers have recommended same and asked for pub- 
lication. Good Hope is located in the New Orleans district, on 
the east bank of the Mississippi River, and we cannot see why 
it is necessary for this to be considered by the Southern Freight 
Rate Committee, as rates are published by Chairman Leland. 
Something is wrong. What is it? It may be that committees 
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are overburdened with adjustments or are unable to obtain suff. 
cient competent rate men. However, we do not believe this 
is the cause of delay in our case. We think a disinterested judge 
would condemn the committee and state that the matter wag 
handled in an indifferent manner. We believe there should be 
a change in the present method of handling rate adjustments, or 
some action should be taken by the carriers to demand that 
committees handle adjustments in a reasonable time and advise 
proponent as to action taken without the necessity of tracing 
them a number of times for information. 
New Orleans Refining Company, Inc., 
C. A. Talley, Traffic Manager. 
New Orleans, La., April 1, 1921. 


WEIGHING OF FREIGHT 


Editor The Traffic World: 

The article under the caption, “A Question of Weighing,” 
on page 670, issue of March 26, is interesting. 

We have had considerable trouble with some of the carriers 
in having freight charges adjusted to the basis of invoice weight, 
and now have with the Commission an informal complaint on 
this subject, on which we are expecting a decision in the near 
future. 

It seems to us that under the present haphazard way of 
deciding what weight should obtain in the collection of freight 
charges, there should be an amendment to the interstate com- 
merce act making it plain that there could be no possibility of 
discrimination in making adjustments of this kind. 

In some instances the carriers publish in their tariffs the 
rules of the American Railway Association, providing the man- 
ner in which the correct weight may be obtained. In such in- 
stances we do not doubt that the carriers are required to comply 
with those rules as, as we understand it, a published rule cover- 
ing weighing and reweighing is just as binding as a published 
rate. 

E. B. Boyd’s circular No. 1-0, I. C. C. 1091, in item 1330, 
page 90, covers the above referred to rules in Western Trunk 
Line territory. 

With respect to commodities that are not subject to change 
in weight from their inherent nature, we believe that section 
D of rule 8, is binding, and that where a shipper or consignee 
submits a bona fide invoice and the difference in the weight of 
that invoice and the billed weight exceeds the tolerance of 1 
per cent, the carriers must disregard their scale weights and 
collect freight charges on the invoice weight. 

However, on commodities that are subject to shrinkage, the 
invoice would not be controlling and the billed weight, if properly 
obtained at point of origin, could not be changed unless the 
tariff naming the rate made specific provision to the contrary. 

Our experience has developed that not all the lines operate 
under the national code of weighing rules and some of them 
leave the matter of weighing altogether with the weighing bu- 
reaus. 

This is the weak point in the present method of those com- 
panies. While we do not doubt the honesty of the bureaus in 
their unbiased decisions, at the same time it can readily be 
seen that where the matter of weight is left entirely with them 
there is an avenue open for a rebate. 

We might offer several suggestions how this situation could 
be remedied, but since that would avail us nothing, we are leav- 
ing it open for further discussion, and think it is of enough 
importance that the aggrieved shippers and consignees get to- 
gether with view to having this decided and a uniform rule may 
be published on which you could depend and base your sales. 

We would be pleased to see further discussion along these 
lines. . 

Walter A. Zelnicker Supply Co., 
Wm. P. Malott, Traffic Manager. 
St. Louis, Mo., April 5, 1921. 


SLOWNESS IN SETTLING CLAIMS 


Editor The Traffic World: 

We have noted from time to time comments in your Open 
Forum relative to the laxity on the part of the railroads im 
settling loss and damage claims. 

The following letter was received from Mr. J. H. Patterson. 
freight claim agent of the Mobile & Ohio Railroad Company, and 
was dated March 26, 1921: 

“Replying to your communication of March 21, wish to ad- 
vise that this claim was vouchered October 14, 1920, and our 
treasurer will mail same to you when the necessary signatures 
are affixed.” 

The claim in question was entered against this company 
May 22, 1920, and little need be said, as the illustration speaks 
for itself. 

We thought possibly this illustration might be of interest 
to your readers, who are experiencing trouble in effecting settle- 
ment of loss and damage claims with the carriers. 

The Palmolive Company, 
Arthur H. Mintner, Traffic Dept. 
Milwaukee, Wis., April 6, 1921. 
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April 16, 1921 THE 


JURISDICTION OVER TRACTION LINES 


The Trafic World Washington Bureau 


In a bulletin to state commissions, John E. Benton, general 
solicitor of the National Association of Railway and Utilities 
Commissioners, directs attention to the decision of the Commis- 
sion in William Wylie Beall vs. Wheeling Traction Company, 
Docket No. 11299 (see Traffic World, April 2, p. 701), in which 
the Commission found discrimination against interstate com- 
merce, intrastate electric railway fares prescribed by franchises. 
After quoting from the decision, Mr. Benton says: 

“This decision would seem to indicate that the federal Com- 
mission will consider subject to its jurisdiction all lines of elec- 
tric street railroad running from town to town, and transporting 
passengers in interstate commerce. The possible fdr-reaching 
effect of the decision in offering opportunity to street railway 
carriers of that character to secure revision of rates now limited 
by franchises, even though their lines be wholly intrastate, is 
evident. 

“It will be noted that, under the decision, physical interstate 
operations would not appear to be necessary. The essential 
factor, so far as jurisdiction of the federal Commission is con- 
cerned, would appear-rather to be that under some arrangement 
(the legality of which the Commission will not concern itself about) 
between the company whose lines are intrastate and an inter- 
state carrier, interstate tariffs have been filed, and interstate 
transportation has been begun to points on the lines of the 
intrastate carrier. This, it will be claimed, brings the intrastate 
rates of the carrier whose lines are wholly intrastate within 
the jurisdiction of the federal Commission, for the purpose of 
removing the discrimination caused by the inequality between 
the franchise rates and those fixed by the interstate tariffs. 

“It will doubtless even be claimed that it is not necessary 
that the interstate tariffs be actually enforced as to the inter- 
state traffic upon such intrastate lines. The following, bearing 
on this point, is from the report: 

The published fare of the traction company for that portion of 
the interstate trip between Brilliant and Steubenville at the date of 
the hearing was 15 cents, but because of the operating conditions 
the traction company is apparently unable to collect more than 10 
cents, the amount fixed in the franchises granted its predecessors by 
the municipalities of Steubenville, Mingo Junction and Brilliant. In- 


terstate passengers on this division therefore are carried at fares 
lower than those shown in the traction company’s tariffs. 


“While the Steubenville company lines are found to be op- 
erated as a part of the traction company system, the Commis- 
sion appears to have treated that fact as inconsequential. F rom 
the language quoted it would seem that the decision would have 
been the same if the owning company had continued operation 
of its own lines, but had filed joint interstate tariffs identical 
as to fares with those which the traction company filed, and 
if the same interstate traffic had come into existence, and the 
same complaints had been filed with the federal Commission. 
Indeed, it is difficult to perceive why it must not have been, if 
the decision rests on the Shreveport principle. 


“There is in the report, however, no finding of actual injury 
to specific persons or localities engaged in interstate commerce. 
While the exposition of the reasoning of the Commission is 
hot entirely clear, it appears to be the same as the reasoning 
upon which decisions of the Commission have been based in 
the steam railroad rate cases heretofore decided under the 
transportation act. The loss of revenue from the intrastate 
franchise fares is emphasized, and apparently the conclusion of 
discrimination is drawn from the facts that the franchise fares 


a lower than the interstate fares, and that loss results there- 
rom. 


“The possible consequences of this decision, if adhered to 
and sustained by the courts, are obvious, even without sugges- 
tion. Inasmuch as every street railway that connects with 
another which is interstate can easily become an interstate car- 
ner, it may be said to rest with such carriers, of the class 
described in this case, to bring themselves under the juris- 
diction of the federal Commission whenever they desire to do so. 

It should, however, be pointed out that decision in the 
Wheeling Traction Company case was not by the full Commis- 
sion, but by Division 1 (Commissioners McChord, Meyer and 
Aitchison), and that Commissioner Aitchison dissented. 


‘is “Tt should also be said that it remains to be seen whether 
a Commission will exclude urban railways from its jurisdic- 
one as falling within the effect of the Omaha Case, 230 U. S. 
oy Pron case now pending, argued on the 8th instant before the 
Ba -ommission (Rates, Fares and Charges of the Steubenville, 
ne 8t Liverpool & Beaver Valley Traction Company) would seem 
4 sonpent occasion for a decision on that point. This case is 
ae “g to the Wheeling case, except that the Commission is 
7 e » among others, to increase purely urban fares, which 

€ fixed by local franchises. The company claims that under 


= transportation act the Commission has jurisdiction to in- 
fase urban fares for the purpose of giving needed revenues 
° an interstate carrier. 
the = determining the application of the accident report law, 
ommission, in Jurisdiction Over Urban Electric Lines, 33 


t 
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I. C. C. 586, 538 (decided April 2, 1915), discussed the extent of 
its jurisdiction over electric lines as follows: 


The extent of participation in interstate traffic cannot be looked 
upon as being very material if * * the companies here con- 
cerned are regularly engaged in the transportation. of interstate traffic. 
* * * Nor can the actual physical location of a railway line be 
accepted as the ruling consideration in the determination of the ques- 
tion whether or not it participates in interstate commerce, and in view 
of numerous rulings of the courts it does not seem to be open to ques- 
tion that traffic crossing a state line is interstate traffic, although in 
a particular case, that of Omaha & Council Bluffs Ry. Co. vs. I. C. C., 
230 U. S., 324, which is cited in the briefs, the highest court has held 
that certain traffic, though admittedly interstate, is not such as Con- 
gress intended to make subject to this Commission. * * * We 
must continue to hold, with the qualifications resulting from the 
decision in the Omaha case, supra, and the amendment to section 
15 of the Act to regulate commerce, which would exclude ‘‘street 
electric railways,’ that electric railways engaged in interstate trans- 
portation are subject to our jurisdiction. * * * <A consideration of 
the decision of the Supreme Court * * * would seem to lead to the 
conclusion that in such cases the filing of reports covering the acci- 
dents that occur in connection with the operation of cars, other than 
purely city cars, carrying interstate passengers, freight or express 
will answer the requirements of the accident-report law. 


“If the order of the Commission in the Wheeling Traction 
Company case stands, it is evident that as to a large part of 
existing street railway lines, final power of rate regulation has 
passed from the states to the federal Commission. If the con- 
tention of the Steubenville, East Liverpool Company is sus- 
tained, then such power has passed as to every such line which 
has or can secure an interstate connection. If the Commission 
has jurisdiction to declare intrastate interurban fares discrimi- 
natory on the ground that it injures an interstate carrier to 
lose money—and hence interstate commerce—it would seem 
certain that it hurts just as much to lose it in the city as in 
the country. Accordingly, if loss is the basis of jurisdiction, 
the Commission may hold that the rule laid down in the Omaha 
case has disappeared under the effect of section 13 (4), which 
is what the Steubenville, East Liverpool Company claims. 

“It may be regarded as certain that street railroads which 
come within the rule as finally laid down will speedily create 
situations which will call for the extension to their full limits 
of the principles involved in the decisions made. Accordingly, 
if the Wheeling decision stands, busy days would seem to be 
ahead for the federal Commission. 

“It is understood that the Ohio cities will shortly file a mo- 
tion for rehearing in the case referred to. Under the rules of 
the Commission such motion would come before the full Com- 
mission. In view of the effect which the decision will have, if 
it stands, in derogation of state power of regulation over street 
railroad rates, I shall, unless otherwise directed, file an inter- 
vening motion, in support of the motion of said cities, in which 
I shall urge that, under the decision of the Supreme Court in 
the Omaha case, and under the law as it stands, the Commis- 
sion has no jurisdiction over lines of the character of those 
involved, and that, even if it has jurisdiction, such jurisdiction 
does not extend to the point of enabling it to prescribe intra- 
state rates for the purpose of increasing the revenue of street 
railroad carriers.” 


INTRASTATE CASES IN SUPREME COURT 


Appeals growing out of the Commission’s orders in the 
New York and Minnesota intrastate passenger fare cases have 
reached the United States Supreme Court. The New York case 
is that of the attorney-general of New York and the state of 
New York against the United States and the Commission in 
which a lower federal court sustained the Commission’s findings. 
A motion to advance this case was filed in the Supreme Court 
April 11 by John E. Benton, general solicitor for the National 
Association of Railway and Utilities Commissioners. The Rail- 
road & Warehouse Commission of Minnesota filed three appeals 
in the Minnesota rate case. 


STATE RATE ORDERS AMENDED 


The Commission has finished the routine work of serving 
on the carriers concerned the modification in its state-rate de- 
cisions, which says that nothing in the order is to be construed 
as requiring any carrier to establish or maintain any rate, fare 
or charge on intrastate business greater than the contempora- 
neous interstate rate, fare or charge. There have been nineteen 
such modifications, the text of which was published in The 
Traffic World of April 9. The modification in each is the same 
as that in the South Carolina order therein published. 


APPLICATION FOR LOAN DENIED 


The Commission has denied an application of the Cape 
Girardeau Northern Railway Company of Missouri for a loan 
of $250,000 on the ground that the prospective earning power of 
the company does not justify authorization of the loan. The 
company asked originally for $300,000. but later -cut the request 
to $250,000. Out of a total mileage of 110.9 miles, the Commis- 
sion said only 9.8 miles are being operated, and that the greater 
part-of the road is unsafe for operation. From June 30, 1914. to 
February, 1920, the Commission said, operating results “reflect 
a continuous history of deficits in net income.” 
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PAYMENTS TO CARRIERS 
The Trafic World Washington Bureau 


The Treasury Department, April 13, announced the payment 
of the following amounts to railroads on partial payment cer- 
tificates issued by the Commission: 


Apalachicola Northern Railroad Company..........-.. $ 6,000.00 
Atlantic Coast Line Railroad Company................ 2,400,000.00 
Central of Georgia Railway Company..............+.. 475,000.00 
Georgia Northern Railway Company............eeeee0. 4,000.00 
Nashville, Chattanooga & St. Louis Railway.......... 150,000.00 
Pittsburgh & Lake Frie Railroad Comnpany........... 3,009,000.00 
Sylvania Central Railway Company..............ceee-. 10,000.00 
Se DS ot alate a eimlalewie oleae ee s'ehara 100,000.00 
Wadley Southern Railway Company.................. 50,000.00 
Western Allegheny Railroad Company..............+. 45,000.00 


ee ee ee ee en wee 


Total payments to April 12 under the transportation act 
were announced as follows: 


(a) Under Section 204, for reimbursement of deficits 
ree DeRes COMNIUE, 66 bccciccecccscovnsence $ 
(b) Under Section 209: 
(1) To carriers to which final payment of the 
fuaranty has been made under para- 
xraph (g), including previous advances 
under paragraphs (h) and (i)........... 
2) For advances under paragraphs (hk) and 
(i) to carriers as to which a certificate 
for final payment has not been received 
by the Treasury from the Interstate 
Commerce COMMISSION occ cece ccccvsue 263,235,874.00 
(c) Under Section 212: 
(1) For partial payments in respect to the 
guaranty provided in Section 209....... 116,729,990.05 
(2) For partial payments in respect to the 
reimbursement for deficits during the 
period of federal control provided in 


956,754.60 


1,311,700.63 


I NN aes ot he a aie eel wae a aie e el 418,000.00 

(d) Under Section 210, for loans from the revolving 
fund of $300,000,000 therein provided......... 192,425,137.00 
OE Ee eee aie eee ee Pe eee ee re er ee $575,077,456.28 


Announcement of the issuance of a number of partial pay- 
ment certificates and also certificates for reimbursement of de- 
ficits under section 204 of the transportation act was made by 
the Commission late April 7. The partial payment certificates 
follow: Minneapolis, St. Paul & Sault Ste. Marie, $1,400,000; 
Minnesota & International Railway, $150,000; Georgia, Florida 
& Alabama, $40,000; receivers Gainesville Midland Railway, $25,- 
000; Big Fork & International Falls, $25,000; Montana Western 
Railway, $3,000. 

Under section 204, the Commission issued certificates to 
the receiver of the Knoxville, Sevierville & Eastern Railway Com- 
pany, the Shearwood Railway Company and the Ettrick & North- 
ern Railroad Company. 

In issuing the certificates for the Knoxville, Seviersville & 
Eastern, the Commission stated that $16,000 was due the carrier 
but that the company owes the government $9,540.87 on account 
of traffic balances or other indebtedness, and that the amount 
payable to the carrier therefore is $6,459.13. 


The certificate issued to the Shearwood Railway Company 
stated that the full amount payable under section 204 was $11,- 
298.61 and that a certificate for $9,540.33, subject to a deduction 
of $1,258.02 on account of indebtedness to the government, was 
issued June 25, 1920. The amount now payable to the carrier 
under the certificate is $1,758.28. 

In the case of the Ettrick & Northern, the Commission found 
the total due it under section 204 was $11,410.94 and that the 
carrier owes the government $3,308.96, leaving $8,101.98 now due 
the carrier. 

Partial payments have been made by the Treasury Depart- 
ment to the Gulf, Florida & Alabama for $370,000 and to the 
Charleston Terminal Company for $50,000. A payment of $37,000 
was made to the Houston & Brazos Valley Railway Company 
under a certificate issued by the Commission on an application 
made during the guaranty period for an advance payment on the 
guaranty. The Treasury also announced the payment of $106,000 
to the Virginia Blue Ridge Railway Company under a loan cer- 
tificate issued by the Commission. 

A partial payment certificate for $32,000 was issued by the 
(‘commission April 11 to the Apalachicola Northern Railroad Com- 
pany. 

Issuance of partial payment certificates to the following 
railroads was announced by the Commission April 12: Atlantic 
Coast Line, $2,400,000; Nashville, Chattanooga & St. Louis, $150,- 
000; Texas Midiand, $100,000; Apalachicola Northern, $6,000; 
Western Allegheny, $45,000. 

The Treasury Department announced payment on account 
of the guaranty of $375,000 to the Mobile & Ohio; of $32,000 to 
the Apalachicola Northern, and of $3,000 to the Rapid City, 
Black Hills & Western. The latter payment was on a certificate 


issued by the Commission on an application for an advance pay- 
ment on the guaranty made during the guaranty period. 

The Treasury Department, April 9, announced the payment 
of $1,400,000 to the Minneapolis, St. Paul & Sault Ste. Marie Rail- 
way Company and $150,000 to the Minnesota & International 
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Railway Company under partial payment certificates issued by 
the Commission. 

The payment of $200,000 to the Fort Dodge, Des Moines & 
Southern Railroad Company as a loan from the revolving fund 
also was announced. 

A certificate for a partial payment of $375,000 to the Mobile 
& Ohio was issued by the Commission April 8. 


REVENUE FREIGHT LOADING 


The Trafic World Washington Bureay 


Tabulations of reports received by the car service division 
of the American Railway Association from the railroads of the 
country show a decline of 21,210 cars in the number loaded 
with revenue freight for the week which ended April 2, com- 
pared with the previous week. The total for the week was 
666,642 cars, which was also a decrease of 192,185, compared 
with the corresponding week in 1920 and 21,925 below the total 
for the corresponding week in 1919. 

The principal decrease was in the number loaded with coal, 
the total for the week being only 109,284, or 12,905 cars below 
the total for the previous week. This was due in part to the 
observance of Mitchell Day, April 1, in the coal fields. The 
total for the week was also more than 59,000 cars below that 
for the corresponding week in 1920. 

With the exception of grain and grain products, which 
showed a slight increase, decreases were revorted in the loading 
of all other classes of freight, compared with the previous week. 
Next to coal, the greatest loss was reported in the loading of 
merchandise and miscellaneous freight, which fell off 4,000 cars. 
This is the first decrease in the loading of this class of freight 
since January 1 last. A reduction of 2,600 cars was also re- 
ported in the loading of forest products, while ore dropped 970 
cars. 

Reports also showed decreases in the loading of each class 
of revenue freight the week of April 2, compared with the cor- 
responding week in 1920, except grain and grain products. Com- 
pared by districts, the number of cars loaded in each region 
was under that for the preceding week except in the central 
and southwestern districts. Decreases, however, were shown in 
all districts compared with the corresponding week in 1920. 

The detail loading figures for the week ending April 2, and 
the corresponding week of 1920, follow: 

Eastern district: Grain and grain products, 5,357 and 5,533; 
live stock, 2,299 and 2,846; coal, 27,930 and 43,198; coke, 964 and 
3,853; forest products, 5,846 and 7,490; ore, 367 and 3,366; 
merchandise, L. C. L., 54,6238 and 38,176; miscellaneous, 62,351 
and 106,193; total, 1921, 159,755; 1920, 210,655; 1919, 163,744. 

Allegheny district: Grain and grain products, 2,294 and 
506; live stock, 2,455 and 2,858; coal, 32,028 and 50,382; coke, 
514 and 8,243; forest products, 2,370 and 3,712; ore, 1,233 and 
.865; merchandise, L. C, L., 41,032 and 43,461; miscellaneous, 
6,661 and 74,892; total, 1921, 130,587; 1920, 191,919; 1919, 145,503. 

Pocahontas district: Grain and grain products, 145 and 70; 
live stock, 63 and 42; coal, 12,799 and 21,086; coke, 57 and 597; 
forest products, 1,398 and 1,623; ore, 36 and 222; merchandise, 
L. C. L., 2,513 and 155; miscellaneous, 5,656 and 7,149; total, 1921, 
22,667; 1920, 30,944; 1919, 29,133. 

Southern district: Grain and grain products, 3,086 and 3,535; 
live stock, 1,719 and 2,208; coal, 16,414 and 21,713; coke, 492 and 
141; forest products, 12,850 and 17,705; ore, 782 and 2,325; mer- 
chandise, L. C. L., 38,054 and 26,734; miscellaneous, 37,851 and 
56,632; total, 1921, 111,248; 1920, 130,993; 1919, 111,225. 

Northwestern district: Grain and grain products, 8,376 and 
8,600; live stock, 6,530 and 7,623; coal, 4,293 and 7,068; coke, 566 
and 1,390; forest products, 14,561 and 19,834; ore, 802 and 1,975; 
merchandise, L. C. L., 27,499 and 22,347; miscellaneous, 24,619 
and 42,034; total, 1921, 87,246; 1920, 110,871; 1919, 103,177. 

Central Western district: Grain and grain products, 9,55! 
and 8,028; live stock, 8,605 and 10,906; coal, 12,194 and 19,135; 
coke, 143 and 479; forest products, 3,569 and 5,834; ore, 1,804 
and 2,995; merchandise, L. C. L., 30,930 and 24,942; miscellaneous, 
31,974 and 48,418; total, 1921, 98,769; 1920, 119,837; 1919, 89,298. 
Southwestern district: Grain and grain products, 4,546 and 
3,644; live stock, 1,913 and 2,587; coal, 3,626 and 6,094; coke, 126 
and 173; forest products, 6,299 and 7,985; ore, 484 and 668; 
merchandise, L. C, L., 16,593 and 16,666; miscellaneous, 22,783 
and 25,791; total, 1921, 56,370; 1920, 63,608; 1919, 46,492. 

Total, all roads: Grain and grain products, 33,354 and 
31,916; live stock, 23,584 and 28,170; coal, 109,284 and 168,676; 
coke, 4,862 and 14,876; forest products, 46,911 and 64,183; ore, 
5,508 and 17,416; merchandise, L. C. L., 211,244 and 172,481; 
miscellaneous, 231,895 and 361,109; total, 1921, 666,642; 192", 
858,827; 1919, 688,567. 

L. C. L. merchandise loading figures for 1921 and 1920 are 
not comparable as some roads are not able to separate their 
L. C. L. freight and miscellaneous of 1920. Add merchandise 
and miscellaneous figures to get a fair comparison. 
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You can get the day’s important traffic news every 
working day in the year through THE DAILY 
TRAFFIC WORLD. 
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April 16, 1921 


THE 


CAR SURPLUS AND SHORTAGE 


The Trafic World Washington Bureau 


The detailed car surplus and shortage figures for the period 
March 23 to 31, inclusive, when the average daily surplus was 
495,904 cars, as compared with 459,411 cars in the week ending 
March 22 (see Traffic World, April 9), follow: 

Box, 171,119; ventilated box, 1,486; auto and furniture, 8,134; 
flat, 15,286; gondola, 166,225; hopper, 88,830; all coal (hopper 
and gondola), 255,055; coke, 11,017; S. D. stock, 22,080; D. D. 
stock, 1,242; refrigerator, 7,795; tank, 1,708; miscellaneous, 982; 
total, 495,904. 

The average daily shortage of 123 was made up of the fol- 
iowing classes of equipment: Box, 26; flat, 15; gondola, 5; hop- 
per, 3; S. D. stock, 7; D. D. stock, 47; refrigerator, 17;, miscel- 
laneous, 3; total, 123. 

The increase in the number of surplus cars was attributed 
“entirely to the falling off in coal shipments,” in a statement 
issued by the Association of Railway Executives. “Of the total 
surplus slightly more than half, or 255,055, consists of coal cars, 
compared with 172,850 on March 1,” the association said. “A 
steady decline in the number loaded with coal has been reported 
each week, the total for the week, which ended on March 26, 
being 122,189, the smallest number ever loaded in one week in 
recent railroad history. 

“Reports also show an increase in the number of surplus 
box cars, the total on March 31 being 171,119, or 6,900 more than 
on March 23. It is, however, about 2,400 below the total on 
March 1, there having been a reduction in the box car surplus 
during the first half of the month. 


“Increases in the surplus for all classes of cars, compared 
with March 23, were shown in all except the Pocahontas and 
Southern Districts. The former broke even while the latter 
showed a decrease of 3,000. In the Eastern District there was 
an increase of 13,000; Allegheny, 5,000; Northwestern, 6,000; 
Central Western, 11,000, and South Western, 4,000 cars.” 

The car surplus jumped to 507,427 cars the week ending 
April 8—-an increase of 11,523 over the preceding week, accord- 
ing to a compilation completed April 15 by the American Railway 
Association. This exceeds by over forty thousand cars the high- 
est previous surplus. 


PACKERS’ PLAN ADOPTED 


The Trafic World Washington Bureau 


A plan under which Armour & Company and Swift & Com- 
pany are to dispose of their interests in stock yards and stock 
yard terminal railroads, has been approved by the Department 
of Justice and by Justice Stafford of the Supreme Court of the 
District of Columbia. The court was brought into the case when 
the packers consented to a decree requiring them to get rid 
of their stock yards and their stock yard terminal railroads. 

The two packers are to deliver their stock in the yards and 
terminal companies to the Illinois Trust and Savings Bank at 
Chicago, within thirty days, for administration by two trustees, 
Harry W. Anderson, of Richmond, Va., and George Sutherland, 
former Senator from Utah. They are to dispose of the stock 
within a year. 

When the Department of Justice had agreed to the plan sug- 
gested by the packers, Justice Stafford approved it almost pro 
forma because the disposition of the case was by consent and 
not as a result of litigation. His only interest, he said, was 
to _ that the plan itself did not provide for the violation of 
any law. 

The plan adopted by the Department of Justice and the 
packers was the third that had been formulated. Two prior 
plans were rejected by the Department of Justice, the head of 
which then was A. Mitchell Palmer. Attorney-General Daugherty 
accepted the first one that was presented after he came into 
office. Its principal features had been worked out, however, 
before he assumed office. 


DECENTRALIZATION OF LABOR COSTS 


Present railway rates are so high as to threaten to stifle 
'raffic, J. H. Tregoe, executive secretary of the National Associa- 
tion of Credit Men, says in a letter to the 33,000 manufacturers, 
wholesalers, and bankers comprised in the association’s member- 
ship. Mr. Tregoe urges that the transportation act be amended 
so that the control of labor costs may be decentralized. His 
letter says: 

“The traveling public and shippers are finding present tariff 
rates burdensome. A student of traffic tells us that the freight 
tates have advanced 110 per cent. The traveler appreciates that 
mer rates have similarly advanced. We say emphatically 
_ rates are to high for the encouragement of traffic, that they 
ag tend to stifle traffic. Freight cars in large numbers are 

€. Railroads are asking how can tonnage be increased. The 
Public is aSking how the rates can be decreased. 
Y —— nation’s prosperity is closely allied to the prosperity 
D M s carriers. Stifle the carriers and commerce will suffer. 
fiend the carriers and commerce will be vitalized, The lower- 
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ing of traffic rates can only be accomplished by a lowering of 
operating costs. The onus for high operating costs is being placed, 
in some directions, on officials of the railways. That this is not a 
just treatment of the subject is clear when we find labor receiv- 
ing as much as 70 per cent of the income of a railway. Under 
such pressure there is no way in the world to keep operating 
costs within a reasonable proportion of the income. The operat- 
ing costs are far too high, and to lower them there must be re- 
turned to the railways the power to control their operating costs 
just as private enterprises can control their costs. The fact that 
government has regulated the railways and imposed too large a 
burden upon them is reflected in the small capital savings since 
1917. Government regulation has indeed taken the very heart 
out of railway profits. 

“The transportation act should be amended so that the con- 
trol of labor costs may be decentralized. We urge the readers of 
this letter to communicate to their Representatives and Senators 
at Washington, demanding that the necessary steps be taken to 
permit railroads to have reasonable control and discipline over 
employs and make it possible for them to install those methods 
of regulation that have been found so essential for the conduct 
of a healthy service rendering industry.” 


MONTANA LAND PATENT 


The Traffic World Washington Bureau 


The U. S. Supreme Court, April 11, reversed the Circuit 
Court of Appeals for the Ninth Circuit in No. 325, The Uniied 
States vs. Northern Pacific Railway Company, a suit brought 
by the United States to cancel a patent issued to the railway 
company for 5,681.76 acres of land in Montana, the asserted 
ground for such relief being that the land officers issued the 
patent through inadvertence and mistake. The company won 
the ease in the lower courts and the government appealed. 

In reversing the lower court, the U. S. Supreme Court re- 
manded the case to the District Court with directions to accord 
the parties a reasonable opportunity, on further hearing, to 
supplement and perfect the showing made in the present record, 
if either or both are so disposed; if the parties avail themselves 
of that opportunity, the lower court is directed to proceed to 
an adjudication of the suit upon the record as thus supple- 
mented. If the parties do not avail themselves of that oppor- 
tunity, the lower court is directed to cancel the patent without 
prejudice to the right of the company to have the question of 
the asserted deficiency in the grant determined by the Land 
Department and to have present selection sustained and given 
full effect, if the grant was deficient when a temporary with- 
drawal of the lands was made by the Secretary of the Interior 
in 1904. 


MISSOURI OVERCHARGE CASE 


The Trafic World Washington Bureau 


In No. 265, The Missouri Pacific Railway Company vs. Mc- 
Grew Coal Company, the United States Supreme Court, April 
11, affirmed the holding of the Supreme Court of Missouri in 
that case. 


The Court said that in the action, which was brought by a 
shipper under the long-and-short-haul statute of Missouri, a 
judgment for the overcharges entered by the trial court was 
affirmed by the Supreme Court of Missouri. 


The case came to the U. S. Supreme Court on a writ of 
error, the railroad contending that the statute as construed 
violates rights secured to it by the federal Constitution. 

“The only federal question which was substantial and prop- 
erly raised below was decided adversely to the railroad’s conten- 
tion in Missouri Pacific Railway Company vs. McGrew Coal Co., 
224 U.S. 191, a case between the same parties and involving trans- 
actions precisely similar,” the Court said. “The objection now 
made, that the shipper did not pay freight charges and, there- 
fore, was not damaged, raised no substantial federal question 
but a question of state law, which we have no jurisdiction to 
review. See Osborne vs. Gray, 241 U. S. 16, 20.” 


BOOK BY KARL K. GARTNER 


Karl Knox Gartner, author of a series of articles published 
in The Traffic World in 1920 on the changes made by the trans- 
portation act in the act to regulate commerce, has assembled 
those articles in book form and the volume, “Commentaries on 
the Interstate Commerce Act,” is published by the Traffic Pub- 
lishing Company, New York. An appendix contains the present 
and the former act in parallel columns, section for section. The 
articles indicate the changes that were made in the act, discuss 
how such changes might operate, and suggest further changes 
that might be made. With the appendix and a copious index, 
they make a complete reference book on the law under which 
the Interstate Commerce Commission functions. The author, 
in his foreword, ventures the hope that special consideration 
will be given by readers to his recommendations for further 
amendments to the interstate commerce act. 
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N. P. AND G. N. BONDS. 


The Trafic World Washington Bureau 


Hearing was held before the Commission, April 11, on the 
application of the Great Northern and the Northern Pacific for 
authority to issue and sell $230,000,000 of joint 15-year, 6% 
per cent convertible gold bonds to meet the maturity of $215,- 
227,000 of the applicant’s joint 4 per cent bonds, due July 1. 
C. W. Bunn, general counsel of the Northern Pacific, went over 
the terms of the application. (See Traffic World, April 2, p. 
734). 

George P. Whitney, of J. P. Morgan & Co., told the Com- 
mission of the conditions that would surround the marketing 
of the bonds. He said if the market did not get any worse, the 
applicants probably could realize from 90 to 91% per cent of 
par and that the bonds could be disposed of to the public at 
about 96%. The difference between what the applicants would 
realize and what the public would pay would go to the bank- 
ing syndicate and the distributors of the bonds. He estimated 
that the actual cash obtained from the sale of the bonds at 91 
would be approximately $210,000,000, leaving something over 
$5,000,000 for the applicants to raise in cash to meet the matur- 
ing bonds. 

Mr. Whitney said the bonds should appeal to three classes 
of investors—the present holders of the joint 4’s, institutional 
investors, and small investors. 

Commissioner Hall inquired as to how the 5 per cent spread 
between what the bonds would bring on the market and what 
the railroads would get would be divided. Mr. Whitney said no 
definite plans had been formulated for floating the bonds and 
that he could not tell just how the 5 per cent would be dis- 
tributed. He said, however, that distributors of bonds—that is, 
the firms or persons placing the bonds directly with the public 
—had been getting from 3% to 4% per cent, depending on con- 
ditions at the time bonds were offered for sale. The banking 
syndicate that would agree to take the issue at 90 or 91%, he 
said, would get what was left of the margin between those 
amounts and the figure at which the bonds were disposed of to 
the public after the distributing agents had received their com- 
missions. 

“This is the largest piece of corporate financing that has 
ever been undertaken,” said Mr. Whitney, “and it is being done 
at a time of unfortunate market conditions.” 

Commissioner McChord asked whether it would not have 
been wise for the applicants to have proposed to the holders 
of the joint 4’s that these bonds be extended for from two to 
five years at, say, 7 per cent interest, in order to bridge over 
the unfavorable marketing conditions of the present and the 
payment of a high rate of interest over a long period of 
time. He said he believed such a proposition should have been 
put up to the bondholders. Mr. Whitney replied that if such 
a plan could have been carried out, no doubt it would have been 
wise to do that. 

The total cost to the railroads of the proposed issue would 
be approximately 7.45 per cent, Mr. Whitney said. 

E. B. Sweezy, vice-president of the First National Bank of 
New York, said he believed the proposed charge of approximately 
5 per cent for placing the issue, under existing circumstances, 
was reasonable. He said the cost of distribution would be at 
least 2 per cent and probably more. In reply to Commissioner 
Potter on a question of whether bankers generally desired to 
keep interest rates up, Mr. Sweezy said it would be better for 
the bankers if interest rates came down. 

The hearing was concluded by the Commission April 11, with- 
out any oppositon developing to the proposed issues. Statistics 
showing the financial condition of the two companies were sub- 
mitted by Howard Elliott, chairman of the Northern Pacific, and 
Raloph Budd, president of the Great Northern. Additional testi- 
mony as to the practicability of the proposed plan for meeting the 
maturity of the $215,227,000 of joint 4 per cent bonds due July 
1 was given by John E. Oldham, representing an investment 
banking house of Boston, and Harry L. Stuart, of Chicago, repre- 
senting a bond house of that city. 


N. Y. C. PURCHASE OF SWITCHING LINES 


Belt and terminal lines which are used jointly by a number 
of trunk lines are never as efficiently managed under joint 
ownership as under the control of a single trunk line, according 
to the testimony introduced by George Hanauer, vice-president 
of the Indiana Harbor Belt Line, at the hearing on Finance 
Docket No. 1165, which is the request of the New York Central 
to obtain control of the Chicago Junction and the Chicago River 
& Indiana roads, before Director Colston and Attorney-Examiner 
Clarke, in Chicago, April 8. ‘“‘We have a concrete example of 
this on our line,” said Mr. Hanauer. “Although the Indiana 
Harbor Belt is only 15 years old, it has already progressed to 
a stage where it loads more cars than any other line in the 
outer belt of the Chicago switching district except the Elgin, 
Joliet & Eastern.” 

While insisting that the properties of the Chicago Junction 
and the C. R. & I. would be benefited by being taken over by 
the N. Y. C., the witness said the same would not be true if 
they were taken over by the Pennsylvania or one or more of 
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the other roads combating the N. Y. C.’s proposal. He gaiq 
that the Pennsylvania, the B. & O., and other lines already 
possessed facilities in the vicinity of these properties and that 
a natural regard for the existing business would prevent such 
lines from expanding the Chicago Junction and the C. R. & | 
properties in the way that the present state of the business 
seemed to warrant. 

The advantages that would accrue to the switching lines on 
becoming part of the great N. Y. C. system were also described 
by the witness. He said that merely belonging to that system 
would give them reservoirs of equipment and man power which 
they could not otherwise possess and that team tracks and 
L. C. L. freight houses which the N. Y. C. were planning to 
build along the lines would greatly increase shipping facilities. 

In addition to this, he said, the business that would be 
moved from the Chicago Junction and C. R. & I. to the Indiana 
Harbor, such as classification, would relieve the congestion on 
those lines and benefit the Indiana Harbor, which is controlled 
by the N. Y. C. and can easily accommodate the additional work. 

After five days of testimony, the hearing was adjourned 
April 9, until such time as shall be set by the Commission for 
further hearing. Attorneys for the New York Central requested 
that this be set as soon as possible, preferably within two weeks, 
and the requests of the opposing shippers and railroads were 
for a postponement of at least three weeks. Luther M. Walter, 
attorney for. opposing carriers, said he could not possibly pre. 
pare his case in less than a month. 

Mr. Walter spent most of the last session cross-examining 
George Hanauer, vice-president and general manager of the Indi- 
ana Harbor Belt Line, regarding the relations between his road 
and the N. Y. C., by which it is controlled. He discovered that the I. 
H. B. paid no per diem on cars belonging to the N. Y. C. on its 
lines, but Mr. Hanauer said he stood ready to produce figures 
to show that the average time for holding cars on the I. H. B. 
was lower than for any other belt line in the Chicago switch- 
ing district. The witness said his line had a distinct advantage 
in being able to draw from the car supply of the N. Y. C. in 
times of emergency. 

Mr. Colston called attention to the ruling of the Commis- 
sion, which had been read at the opening of the hearing, which 
expressly stated that the general terminal situation in Chicago 
was not to be brought into the proceedings. Mr. Walter insisted, 
however, that the practices of the N. Y. C. on the I. H. B. were 
material, since they might be taken as an indication of the policy 
which it (the N. Y. C.) would follow on the Chicago Junction 
and the I. H. B. He said any practice which would severely 
injure the business of the other trunk line carriers operated di- 
rectly to curtail the service to which the public was entitled 
and as such the testimony came under the heading of “public 
interest.” The Director then ruled that written arguments 02 
the question would be received by the Commission from all 
parties within ten days and that answers could be filed any time 
afterwards. A ruling would be made before the next hearing, he 
said, as to whether evidence along these lines would be admitted. 


S., E. L. & B. V. TRACTION CO. RATES 


The Trafic World Washington Bureau 


Argument was heard by the Commission April 8 in No. 
12092, in the matter of rates, fares and charges of the Steuben- 
ville, East Liverpool & Beaver Valley Traction Company, within 
the states of Ohio and Pennsylvania. The company is seeking 
an order from the Commission authorizing it to bring its intra 
state passenger fares up to the level of its interstate charges 
on the ground that the present intrastate fares, which are pre 
scribed by ordinances of the municipalities through which the 
road passes, result in discrimination against interstate com- 
merce. 

T. H. Hogsett, counsel for the company, explained that the 
company operates an interstate electric railway between Van- 
port, Pa., and Steubenville, O., and that it files tariffs with the 
Interstate Commerce Commission. The revenue derived under 
the ordinance rates, he said, is so low that it is insufficient 
to pay the operating expenses of the service given. The com 
pany is in default on its bonded indebtedness, he said. 

Perry L. Rigby, city solicitor for East Liverpool, 0., and 
Ralph Levinson, city solicifor for Steubenville, O., in submitting 
their side of the case, contended that the Commission was with 
out jurisdiction to enter any order changing the fares fixed by 
franchise contracts, and that the transportation act did not give 
the Commission jurisdiction over street, suburban or interurban 
electric railway rates of a company of the character such 4s 
the petitioner. The point stressed by them was that the frab- 
chises are contracts and that the terms thereof can not be 
changed by the Commission. 








CHANGE IN DOCKET 


Hearing in 12100, Beaumont Chamber of Commerce VS. Beat: 
mont Wharf & Terminal Co. et al., and 12100, Sub-No. 1, Beat 
mont Chamber of Commerce et al. vs. Beaumont, Sour Lake & 
Western et al., assigned for April 16, at Beaumont, was post 
poned to a date to be hereafter fixed. 
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April 16, 1921 


CHARTERING OF VESSELS 
The Trafic World Washington Bureau 


Admiral Benson, chairman of the Shipping Board, announced 
April 13 that the board had rejected a proposal from the Munson 
Steamship Line for the chartering of six Shipping Board vessels 
on a bare boat charter plan because the terms of the proposal 
were not acceptable. The Munson offer, however, revived in- 
terest in the adoption of a bare boat charter plan for the assign- 
ment of Shipping Board vessels to private operators, and Admiral 
Benson believes the new board will draw up a comprehensive 
pare boat charter plan. 

The Munson company offered to charter six vessels of the 
Lake type on the basis of 50 cents a deadweight ton a month, 
the Shipping Board to stand the cost of insurance and of repairs. 
it planned to put the ships in the West Indies trade. 

Admiral Benson said the board objected to standing the 
cost of the repairs and of all insurance. He said the board prob- 
ably would agree to pay hull and machinery insurance, the 
operator to pay the cargo insurance and make all repairs, and 
also agree to return the ships in as good condition as when 
tuned over by the board. 

The board has to date assigned three vessels on the bare 
boat charter plan. Two of these were molasses tankers taken by 
the Cuba Distilling Company at the rate of $2.25 a deadweight 
ion a month. The other was a Lake type vessel chartered to 
C(. H. Sprague & Co. on the basis of 50 cents a deadweight ton 
amonth. This vessel is being used in the New England coal 
trade. 

Admiral Benson said a number of applications for the char- 
tering of vessels on the bare boat charter plan had been received 
recently by the board. 


GRAIN VIA CANAL TO ENGLAND 


“A new development in Canadian exports to England has 
just been inaugurated by the arrival in London of the motor 
ship, Buenos Aires, bearing a cargo of wheat sent from British 
Columbia via the Panama Canal,” says the Bureau of Markets 
of the Department of Agriculture. 

“This is the first commercial venture of the kind, though 
not actually the first time that wheat from the Pacific coast 
was sent through the Panama Canal to England, an experimental 
voyage having been made in 1918. At that time the censorship 
concealed all news of the voyage. 

“Some experts feared that the rapid transition from the 
temperature of northern latitudes to the heat of the tropics 
would injure the wheat, particularly if it contained excessive 
moisture, thus rendering trade with the Canadian Pacific coast 
impracticable. The wheat arrived and is being discharged in 
excellent condition, heating being negligible. 

‘It has been the hope of Canada for many years that wheat 
night be exported by way of the Pacific and via the Panama 
Canal. The distance from the great wheat-growing districts of 
Alberta and Saskatchewan is much less to Vancouver on the 
Pacific coast than to the Atlantic, thus giving some compensa- 
tion for the longer sea route.” 

The bureau points out the advantages of shipping grain 
to Vancouver points from prairie points instead of over the long 
route to some lake port to be held over each year until the 
lakes are open to shipping by a comparison of distances. From 
Calgary to Vancouver the distance is 641 miles, while from the 
same point to Fort William the distance is 1,242 miles; froni 
Red Deer to Vancouver the distance is 738 miles, while to Fort 
Williams it is 1,281 miles; from Lacombe to Vancouver the dis- 
tance is 754 miles, while to Fort William it is 1,262 miles; from 
Edmonton to Vancouver the distance is 835 miles, while to Fort 
William it is 1,267 miles. 





LINE FROM SEATTLE TO THE ORIENT 


The United States Shipping Board Steamer Wenatchee, 
Which sailed out of Puget Sound, April 9, for the Orient, is 
the first of five new passenger and freight liners allocated by 
the Shipping Board to the Admiral Line for the establishment 
ofan All-American line between Seattle and other Puget Sound 
Ports and Yokohama, Kobe, Shanghai, Hong Kong and Manila, 
With secondary service to Vladivostok, Dairen and Tsing-tao. 

“For years the commerce across the North Pacific, over the 
shortest route between the North American continent and the 
Orient, has been all but monopolized by foreign steamship lines, 
aPanese and British predominating,” says the Pacific Steam- 
ship Company, which operates the Admiral Line. “The Wenat- 
hee is the first American passenger liner to sail across the 
North Pacifie for several years. Her sailing, to be followed at 
intervals by her four sister ships, as they are finished and placed 
commission, marks the return of the American flag in the 
passenger business between Puget Sound gateway and the Orient 
se long step toward Americanizing the commerce of the North 
acific. With all five ships in commission, one will sail from 
wget Sound, bound for the Orient, every other Saturday. 

‘The Wenatchee and her sister ships are 535 feet long and 
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72 feet beam, the Wenatchee being of 20,600 tons displacement, 
which will also be the approximate tonnage of her sister ships. 
No expense was spared by the Shipping Board in fitting her 
for passenger and freight service. Her passenger accommoda- 
tions are equaled by few vessels afloat. She is equipped with 
ihe most modern and efficient machinery for the handling of 
cargo. Demonstrating her ability to maintain an average speed 
of 17% knots per hour on her recent voyage from New York to 
Seattle, to go into Oriental service, the Wenatchee will cut the 
time between Puget Sound and Yokohama to ten days. Superior 
speed, passenger accommodations and cargo handling equipment 
of the Wenatchee, which are also promised for her four sister 
ships, establish the new service as powerful competitors for 
passenger and freight service between Puget Sound and the 
Orient, the buik of which originates or terminates in the United 
States. 

“Establishment of the new All-American service makes pos- 
sible travel and shipments to and from all parts of the United 
States and the Orient by American carriers under the American 
flag. All of the American trans-continental railways reach the 
Puget Sound gateway to the Orient, the new service furnishing 
the water-link for continuous American transport. 

“The Wenatchee was welcomed, on her arrival'in the Harbor 
of Seattle, April 4, with a demonstration in which thousands 
of people took part. The vessels along the waterfront, the wharf 
structures and the commercial buildings were gay with flags; 
every vessel siren and factory whistle shrieked its salute. Presi- 
dent H. F. Alexander, Vice-president A. F. Haines, and the of- 
ficers of the Wenatchee were banqueted and otherwise honored 
by the business men of the city for, in the establishment of the 
new service, Seattle sees the realization of a cherisehed dream 
—a greater commerce for the Puget Sound gateway carried under 
the American flag.” 


RATES ON COAL FROM BOONEVILLE 


An agreement between the opposing parties was reached 
at the hearing on No, 12259, Sergeant Coal Co. et al. vs. Evans- 
ville, Surburban & Newburgh Railway et al., which was held 
before Examiner McQuillan in Chicago, April 14. The com- 
plainants alleged that the rates on bituminous coal from mines 
owned by them and located in what is known at the Booneville 
coal district of Indiana to points in Illinois, Wisconsin, Iowa, 
and Minnesota were unreasonable and discriminatory in that 
they exceeded the rates in effect from other mines in the same 
district by 40 cents per ton. Reasonable rates, based on these 
applying from the other Booneville mines were asked. 

At the hearing it developed that the defendant roads had 
agreed to make a reduction so as to bring the new rates from the 
complaining mines down to a basis of 2% cents per ton over the 
Evansville rate, which rate is 8 cents over the Booneville dis- 
trict rate. C. B. Cardy, appearing for the complainants, said 
that he would accept such a reduction and would withdraw the 
complaint on the assurance of the carriers that tarifis carrying 
the promised rates would be published immediately. 

There was some discussion as to the division of the rate, 
the originating carriers, which are electric lines, insisting that 
they have a 35 cent division on two-line hauls and a 30 cent 
division on hauls involving more than two lines. Some of the 
steam roads did not approve of this proposal, and the discussion 
ended in an agreement to publish the proposed rates and to 
arrange the matter of divisions afterwards. Having received 
the assurance that the rates would be published within 60 days, 
Mr. Cardy withdrew the complaint. 


PENNSYLVANIA OPERATION OF C. V. & M. 


The Cumberland Valley & Martinsburg Railroad Company 
and the Pennsylvania Railroad Company have filed an applica- 
tion with the Commission asking approval of a lease under 
which the Pennsylvania will operate the C. V. & M. for a term 
of 999 years. The Pennsylvania now owns and has owned for 
many years all of the capital stock of the other carrier. The 
lease provides among other things for the payment of an annual 
rental of $42,000 and a further sum equal to fixed charges and 
taxes. The Cumberland road extends from Powell’s Bend, on 
the line between the states of Maryland and West Virginia, to 
Winchester, Va., having a mileage of 33.73 miles. 


RECENT AMERICAN SHIPBUILDING 


In the 12 months ended March 31, 1921, returns of the Bureau 
of Navigation, Department of Commerce, show that 1,633 vessels 
of 2,552,653 gross tons have been built in the United States and 
officially numbered, compared with 2,335 of 4,224,980 gross tons 
during the corresponding 12 months ended March 31, 1920. 


L. E. F. & C. CERTIFICATES 


The Lake Erie, Franklin & Clarion Railroad Company has 
applied to the Commission for authority to issue equipment trust 
certificates in the amount of $45,075, and also a short-term note 
of $25,000. The certificates will be issued in connection with 
the acquisition of a locomotive. 
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C. & A. STOCK 
The Trafic World Washington Bureau 


The Chicago & Alton Railroad Company has been authorized 
by the Commission to make exchanges of shares of stock pro- 
vided for in the articles of consolidation of the Chicago & Alton 
Railroad Company and the Chicago & Alton Railway Company 
under date of March 8, 1906. 

“The consolidated company is the applicant in this proceed- 
ing,” the Commission said. “Its authorized capital stock, amount- 
in to $40,000,000, consists of 8,993 shares of cumulative four per 
cent prior line and participating stock, 195,579 shares of non- 
cumulative four per cent preferred stock, and 195,428 shares of 
common stock—in all 400,000 shares of the par value of $100 
each. Provision was made in the articles of consolidation for 
the issue of the applicant’s stock in exchange for certain stock 
of the old Chicago and Alton Railroad Company and of the Chi- 
cago and Alton Railway Company. 

“One share of the preferred stock of the old Chicago and 
Alton Railroad Company is outstanding. By the terms of the 
articles of consolidation it is exchangeable for three shares of 
prior lien and participating stock of the applicant. Of the com- 
mon stock of the old Chicago and Alton Railroad Company, 875 
shares are outstanding. According to the articles of consolida- 
tion, these shares are exchangeable for 1,750 shares of the prior 
lien and participating stock of the applicant, being at the rate 
of one share of the former for two shares of the latter. Pre- 
ferred stock of the Chicago and Alton Railway Company, amount- 
ing to 514 shares, is outstanding. This is exchangeable, share 
for share, for 514 shares of the non-cumulative preferred stock 
of the applicant. There are 45 shares of the common stock of 
the Chicago and Alton Railway Company outstanding, which are 
exchangeable, share for share, for a like amount of the common 
stock of the applicant.” 

The Commission’s order permits the carrier to make the 
exchanges referred to above. 


COAL, IND. AND PA. TO CHICAGO 


Although only five cars, involving an alleged overcharge of 
$138, are specifically mentioned in the complaint in No. 12222, 
William L. Carney vs. Director-General and C. T. H. & S. E., it 
became apparent at the hearing before Examiner John A. Mc- 
Quillan in Chicago, April 13, that if the complainant’s inter- 
pretations of the tariffs are upheld by the Commission it will 
mean the reparation of a portion of the rates collected on hun- 
dreds of cars of coal shipped from points in Indiana over the 
Chicago, Terre Haute & Southeastern and the Baltimore & Ohio 
Chicago Terminal road into the Chicago switching district. 


Mr. Carney described himself as a public traffic manager 
engaged in the auditing of freight bills and said that he had 
brought this suit in his own name merely to have the Commis- 
sion’s decision as to whether or not the carriers had violated 
the law in not applying the rates carried in Lowry’s tariff, I. 
C. C. No. 37, to shipments of coal similar to the five cars involved 
in the complaint. His contention was that because the B. & 
O. C. T. took over the cars at Chicago Heights and because South- 
eastern tariff I. C. C. No. 174 contained a misrouting clause 
stating that rates should be applied as of a connection just north 
of Faithorne, Ill., the B. & O. C. T. acted as a line haul carrier 
on these movements, all of which were for delivery on other 
trunk lines in the switching district. For this reason, he con- 
tended, the Lowry tariff named should apply in spite of the fact 
that C. B. Ackerman, of the Director-General’s office, pointed 
out that it was not a switching tariff. 

Mr. Ackerman also pointed out that a provision in South- 
eastern tariff I. C. C. No. 174 calls for the application of its tariff 
I. C. C. No. 300 on shipments of the character of these five cars, 
so that the question resolved itself into a preference between the 
two interpretations. Mr. Carney denied that he had brought the 
complaint in the hope of receiving some monetary reward in 
case his views were upheld by the Commission. 

Walter Bacon, federal auditor of the Southeastern line dur- 
ing the period of federal eontrol, testified on behalf of his line 
and the Director-General and accused the complainant of having 
endeavored to coerce him into allowing these claims by threat- 
ening to expose certain alleged facts in connection with the re- 
ceivership of the Southern Indiana line. Mr. Carney denied any 
such attempt. 

A tariff interpretation was also the basis of another com- 
plaint filed against the Director-General by the same traffic man 
(No. 12277), which was heard immediately afterwards. Objec- 
tions were raised by Royal McKenna, attorney for the Director- 
General, who pointed out that the complainant was neither con- 
signor nor consignee and that he had no interest in the transaction. 
In this case Mr. Carney complained against the rate of $4.50 per 
gross ton assessed on two carloads of anthracite coal shipped 
from Dunmore, Pa., July 5 and 9, 1919. This charge was as- 
sessed via the Erie and the Chicago & Erie into Chicago, which 
the defendants insisted was the proper routing of the car when 
the routing was not indicated by the shipper, as was the case 
in these instances. The complainant had figured a rate of $3.90, 
which he said applied via the Erie to Akron and thence in care 


TRAFFIC WORLD 


Vol. XXVII, No. 45 


of the Pennsylvania in care of the P. C. C. & St. L., but the 
defendants insisted that his interpretation of the provisions jp 
the tariff applied (Erie, I. C. C. A5671), providing for the ¢op. 
struction of through rates on a basis of 15 cents per ton oye 
the combination of factors, was incorrect. J. McCollum, attorne, 
for the Erie, pointed out that the complaint contained no alle. 
gation of misrouting and the complainant made a tardy attemp 
to mend the complaint to cover that point. 


AUTO TRANSPORTATION REGULATION 


Supervision and regulation of every auto trarsportatigy 
company operating in the state of Washington has been placed 
under the jurisdiction of the State Public Service Commission, 
which is authorized to fix, alter and amend reasonable rates, 
make rules and regulations to govern the operations of the com. 
panies; to regulate the accounts, service and safety of opera. 
tions of each company; to require filing of an annual and other 
reports and of data by such companies; and to supervise and 
regulate auto transportation companies in all other matters 
affecting the relationship between such companies and the 
traveling and shipping public. 

All individuals or companies engaged in the auto transpor. 
tation business, under the terms of the new law, must receive 
certificates of right to operate from the state commission. ‘Public 
convenience and necessity” must be shown to require such opera- 
tion before a certificate is granted. 

The state commission may, at any time, by its order duly 
entered after a hearing had upon notice to the holder of any 
certificate, and an opportunity to such holder to be heard, at 
which it shall be proved that such holder wilfully violates or 
refuses to observe any of the Commission’s rules or regulations, 
suspend or revoke any certificate. 

The Commission is further vested with the authority to de. 
cline to grant certificates to an applicant if, after a hearing, it 
is found that a territory applied for is already served by a cer. 
tificte holder with satisfaction. 

The provisions of the new law further provide that the 
operators of auto transportation companies must first procure 
liability and property damage insurance on each vehicle used 
or to be used in transporting persons or property, for compensa- 
tion in the amount not to exceed $5,000 for any recovery for 
personal injury by one person and not less than $10,000 and 
in such additional amount as the Commission shall determine, 
for all persons receiving personal injury by reason of one act 
of negligence, and not to exceed $1,000 for damage to property 
of any person other than the assured. 

Every auto transportation company, at the time of the issv- 
ance of a certificate, and annually thereafter, must pay a mini- 
mum fee of $10 for each car used by the company for the trans- 
portation of persons and if the passenger seating capacity of 
such car exceeds eight passengers a further fee computed on 
the basis of fifty cents per passenger for such additional seat- 
ing capacity shall be paid. For each vehicle used by any com- 
pany for transporting property for hire a minimum fee of $10 
must be paid, and if the rated capacity of any such vehicle ex- 
ceeds three tons, an additional fee computed on the basis of $1! 
for each additional rated ton capacity shall be paid. 

For each motor vehicle used by any such company for trans- 
porting both persons and property together, the fee shall be 
computed on the basis of either tonnage or passenger capacity, 
and the basis which will yield the greater revenue shall apply. 

In case of emergency, or unusual temporary demands for 
transportation, the fees for additional machines for limited 
periods shall be fixed by the Commission in such _ reasonable 
amounts as may be prescribed by general rule. 


PETITIONS FOR REHEARING, ETC. 


Defendants in Nos. 11147 and 11120, the Buckeye Cotton Oil 
Co. vs. Director-General, have petitioned for a rehearing or re 
argument. 

Defendants in No. 11312, Moreland Motor Truck Co. Vs 
Director-General et al., have petitioned for a rehearing. 

Defendants in No. 11090, Prairie Pipe Line Co. vs, Directo! 
General et al., have petitioned for a rehearing or reargumell. 

The complainant in No. 11347, Southern Fuel Co. vs. Di 
rector-General, Bauxite & Northern Ry. et al., has petitioned the 
Commission for a rehearing. 

The Director-General has asked the Commission to reopen 
No. 11518, Century Glass Sand Co. vs. Director-General, for the 
purpose of receiving further evidence upon the reasonableness 
of the rate charged. 


LOUISIANA & ARKANSAS NOTES 


The Commission has authorized the Louisiana & Arkansa 
Railway Company to issue $66,000 of equipment notes in col 
nection with the procurement of 25 Hart convertible coal _and 
ballast cars at an aggregate cost of $81,750, of which $15,750 - 
to be paid on delivery of the cars. The equipment notes, bear 
ing 6 per cent interest, will be given for the remainder of tt 
amount due. The notes will mature serially, at intervals of su 
months, beginning with October 1, 1921, and ending with April 
1, 1924. 
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LUMBER PENALTY CHARGE 


The Trafic World Washington Bureau 


Hearings will be begun, about June 13, on No. 10818, Ameri- 
can Wholesale Lumber Association vs. Director-General et al., 
the case in which the so-called “transit” lumber dealers have 
attacked the reasonableness of the $10 charge on lumber “held 
for reconsignment,” imposed by Fairbanks’ I. C. C, No. 4, the 
operative date of which has been extended by the ‘Commission 
indefinitely from January 1, 1921. The tariff was limited to 
expire on that day, the limitation having been placed in it on 
the theory that by that time the extraordinary demand for cars 
would have disappeared, and the $10 “penalty” charge might be 
removed without hurt to anyone. 

Were the Commission now to allow the carriers to cancel 
the tariff, it would have to dismiss the complaint, because the 
question would then be moot, except as to the reparation feature, 
which is practically non-existent, or at least insignificant in com- 
parison with the larger questions involved in the case. There 
are two such questions. The first is as to whether a carrier 
has a right to impose a penalty for undue detention of its equip- 
ment. The second is as to whether, in view of the enormously 
increased wages of yard clerks and other railroad employes who 
handle reconsignments, the $10 charge amounts to a penalty. 

The case is the embodiment of a long-standing disagreement 
in the lumber industry. The manufacturers who have their own 
sales organizations and yards at strategic points, as a rule, are 
supposed to be in favor of a charge so high for the right to 
reconsign (the Commission regards it as a right and not merely 
a privilege) that it will never be used in such way that a car 
loaded with lumber will be a substitute for a lumber yard. The 
so-called transit men, in some instances, are brokers. In others 
they are men with yards. There is, therefore, no clean cut 
distinction between the factions in the industry. The big asso- 
ciations, other than the complainant, however, are supposed to 
be lined up in favor of the so-called penalty charge. In the 
back part of the head of nearly every prominent advocate of the 
penalty charge has been the idea that if the penalty charge 
could be made very high no shipper of lumber would think of 
starting a car to market unless he had a customer, or the market 
was such that a customer could be found either before the car 
had arrived at the first billed destination, or before the free 
time for its unloading at the first billed destination had expired. 
At a hearing on the big reconsignment case, I and S, No. 1050, 
in 1917, C. S. Keith of Kansas City, a prominent manufacturer, 
testified that if he had the power he would make the charge 


ROUTE YOUR CARGO VIA 


MOBILE :°* GULFPORT :° PENSACOLA 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 


We Solicit General Cargo 


. S. ol nc $a me Liverpool—Late April. 
= Steamer—Liver Manchester—Middle ay 

-S. “MA ACOMET Bristol City, Cardiff—Last half April. 
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| Steamer—London—April, May. 
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Waterman Steamship Corporation, “Si* 
Our Service Backed by 18 Years’ Experience 





EXPRESS FREIGHT 


and De Luxe Passenger Service 
S. S. BUCKEYE STATE 


Sailing From Baltimore, Md. May 7th, 1921 


S. S. HAWKEYE STATE 


June 11th, 1921 


DIRECT SERVICE TO 


Port of Los Angeles, San Francisco and Hawaiian Islands 


Sailing From Baltimore, Md. 


Rates and Space on Application 


MATSON NAVIGATION COMPANY 


Managing Agents: United States Shipping Board 


Baltimore, Md., San Francisco, Honolulu, 
26 South Gay St. 120 Market St. Castle & Cooke, Ltd. 
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Results for Shippers! 
INSURE 


the efficiency of 


YOUR TRAFFIC DEPARTMENT 


By joining 


The National Industrial Traffic League 


Membership makes available to you the training and 
experience of the leading industrial traffic men of the 


United States. 
Let them help solve your complex transportation problems. 
Many members find the League service indispensable. 


Mr. Harry Dickinson, Commissioner, The Denver Trans- 
portation Bureau, Denver, Colorado, says: 


“The work of The National Industrial Traffic 
League is of immeasurable benefit to its members. 
Attendance at its meetings is highly profitable to 
me. The work of its Committees and the infor- 
mation disseminated by its staff is of tremendous 
value to all shippers. Such an organization is 
absolutely necessary. I would not for one moment 
consider giving up my membership.” 


Write for particulars regarding membership 
We shall be glad to tell you about the League and its work 


W. H. CHANDLER, J. H. BEEK, 


President © Executive Secretary 


1207 Conway Bldg., Chicago, III. 





Railroad Accounting Service 


Valuations— 
Cost Statistics 


Systems for Accounting Offices 





Vv 


A corps of thoroughly experienced railroad accountants 
and analysts are available for the preparation of Federal 
Control and Guaranty Claims. 


THE ROBERTS-PETTIJOHN-WOOD CORPORATION 


Mills Bldg., Washington, D.C. Twenty East Jackson, Chicago 
By A ppointment—S pecial Accountants, American Short Line Railroad Assn. 


NOSA LINE 


Monthly Sailings to Principal Ports 


West Coast South America—Direct Service 


Monthly Freight and Passenger Service 
LEEWARD AND WINDWARD ISLANDS—VENEZUELA— 
COLOMBIA—CURACAO 
Three Week Sailings 


CUBAN SOUTH-SIDE—HAITI—DOMINICAN REPUBLIC 
A-100 STEEL STEAMERS 


Particulars Furnished Promptly on Request 


New Orleans & South American S.S.Co., Inc. 


604-12 Queen & Crescent Bldg., New Orleans, La. 


New York Office, 10 Hanover Square Chicago Offices, 646 Marquette Building 
Cable Address, “ORLEANSHIP” 















$25 a car. He said a car should never be used as a substitute 
for a warehouse or lumber yard. 

At that time it was not infrequent that cars of lumber were 
held for thirty or more days awaiting the order of the consignee, 
who usually was also the consignor. The reason for such hold- 
ing was supposed to be inabiilty of the consignor-consignee to 
find a customer. But when the market became brisk cars were 
also held for long periods. The theory of those opposed to the 
practice was that the consignor-consignee in time of brisk mar- 
ket was holding the car while those needing lumber were bid- 
ding up the price. Regardless of what was the reason or pur- 
pose of the holding, the fact was that the equipment was being 
held out of active service. To that the big manufacturers ob- 
jected, their announced theory being that they were being de- 
prived of the opportunity to obtain cars to move the lumber 
they had sold and that was waiting for delivery to an ascertained 
customer. 

In behalf of the transit men it has been urged that they 
were the sales agents for the hundreds of little manufacturers 
and sawmills whose operations were so small that they could 
not afford to maintain agents of their own in important markets 
or yards at strategic rate-breaking points. Yet it was shown 
that one association composed of several hundreds of small saw- 
mill operators was supporting the penalty charge. 

Thus far the decisions of the Commission have been made 
on the theory that it is the business of a railroad to keep its 
cars employed only in getting traffic from point of order to 
final destination in the shortest possible time and that the right 
of reconsignment should not be used as a method for avoiding 
investment in yards and warehouses. 

There is division in the ranks of the railroads on the sub- 
ject, although, as members of the Fairbanks organization, they 
subscribe to the theory on which the penalty charge is founded. 
One railroad now is soliciting transit lumber and telling pro- 
spective shippers that, knowing that a given point in Illinois is 
a reconsignment point, it will hold cars consigned to that place 
short of destination so as to give the shippers an opportunity 
to find a customer for the lumber they may have rolling. Its 
method of soliciting business has been brought to the attention 
of the Commission, in an informal way, with a view to having 
it do or say something, if it is so minded, to the effect that the 
scheme for getting business is in violation of the provisions 
of the various reconsignment tariffs. 


SALT, LITTLE RIVER TO CHICAGO, ETC. 


Hearing on Docket No. 12157, Kansas Rock Salt Co. vs. A. 
T. & S. F. Ry. et al., was held before Examiner John A. Mc- 
Quillan in Chicago, April 11. The complaint alleges that the 
present rates on rock salt from Little River, Kan., to East St. 
Louis and Chicago are unjust and unreasonable. The present 
rate to East St. Louis is 26% cents and to Chicago 35 cents, and 
the rates proposed by the complainants are 18 and 23% cents, 
respectively. The complaining company presented petitions of 
intervention from the Western Rock Salt Co. and the American 
Salt and Coal Co., and a petition of intervention was also pre- 
sented in behalf of the Morton Salt Co. 

EK. J. Bachman, of the traffic department of Armour & Co., 
which controls the Kansas Rock Salt Co., said that company’s 
mine at Little River had been closed for some time because the 
freight rates made it impossible for it to furnish salt to its 
parent company at Chicago. He introduced maps and figures 
to show that, while more than half of the rock salt in the United 
States is produced in Kansas, only a comparatively small terri- 
tory is a legitimate market for these mines because of the high 
rates. The proposed rates, he said, would yield a per car earn- 
ing of $235 to Chicago and $180 to East St. Louis on a car mini- 
mum of 100,000 pounds. The present minimum is 80,000 pounds, 
the witness said, but his company was willing to accept the 
higher minimum subject to exception when the marked capacity 
of the car was less, in which case the marked capacity was to 
apply. 

F. G. Higbie, packinghouse supply dealer, said the price of 
No. 1 rock salt, the size generally used by the packers, was 
worth $2.15 per ton at the mine and that with reasonable rates 
100,000 tons might be expected to move into Chicago from the 
Kansas fields within a year. 

KE. Rigg, of the traffic department of the C. R. I. & P., said 
that any disturbance of the rates in issue would upset the en- 
tire adjustment, not only from the Kansas producing group, but 
also from the Michigan mines. G. N. Richards, of the Wabash, 
and D. L. Meyers, of the A. T. & S. F., asserted that the rates 
as they stood were not unreasonable, although they admitted 
that it would be a good thing if the roads could get such a 
volume of business as the complainants indicated would follow 
a reduction in rates “A lower rate on salt to Chicago and East 
St. Louis from Little River would be a good thing,’ said Mr. 
Meyers, “if such a reduction could be considered separately.” 

Following the completion of this case, dockets No. 12163 and 
12164 were heard. These were claims for reparation by the 
Kansas Rock Salt Co. against the Director-General and involved 
3 cars shipped to South St. Paul in 1919, and 4 shipped to East 
St. Louis in 1918. The complainants alleged misrouting because 
of instructions given to the shipper by the local agent of the 
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Santa Fe at Little River, who said that the routes were spe. 
fied by government order. As a result the shipments move 
to South St. Paul at a combination rate of 38 cents instead of 
the 2414-cent through rate then in effect over other routes. The 
East St. Louis shipments moved under a 41-cent rate instead 
of 18 cents. F. E. Andrews, of the Santa Fe, who appeared for 
the Director-General, objected to the testimony introduced by Mr. 
Bachman for the complainants, on the grounds that he had no 
personal knowledge of the facts. Mr. Meyers produced copies 
of the original bills of lading, which showed that the routings 
had been specified by the shipper. 


HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 


typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 


We Have Established Such an Office for You 
and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.60 per 
line; minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as words; 
6 point type; payable in advance. Answers to keyed advertisements 
seawereet free and all correspondence held in strict confidence. The 
¢ FIC WORLD, 418 South Market Street, Chicago, Il. 








POSITION WANTED—Traffic Manager, fifteen years’ experience 
in railroad operating, accounting and traffic work, desires position as 
traffic manager and auditor for short line road or industrial traffic 
manager for lumber company. Address G. H. F., care Traffic World, 
Chicago. 





WANTED—Young man Stenographer with some knowledge of 
freight rates in southwest; exceptional opportunity. Address “F. H. 
J.,”"’ Traffic World, Chicago. 


WANTED—Energetic young man with close application to duties 
and devoid of frivolous habits, to take charge of and handle details 
in General Freight and Passenger Office. Must be capable of revising 
local and interline waybills, have experience in routing freight and 
handling interline freight claims, be strictly temperate and _ honest, 
amenable to discipline and content to live in small, inexpensive town, 
having three Protestant church socieities and excellent school facilities. 
favorable climate and healthy. Excellent opportunity for right party. 
Apply by letter only, in own hand writing, stating age, whether mar- 
ried or single, with or without children, outlining past experience, 
and give ample references in first letter, stating salary expected. 
Fernwood, Columbia & Gulf Railroad Co., Fernwood, Miss. 


POSITION WANTED—Traffic executive holding important rail- 
way position qualified as examiner Interstate Commerce Commission 
seeks -_— field. Address R. E. E. 301, care Traffic World, Chi- 
cago, Ill. 


POSITION WANTED—Traffic Manager, eleven years’ railroad, 
three years’ industrial experience. Complete knowledge of claims, 
rates, demurrage, tariffs and general traffic work. Diploma Inter- 
national Correspondence Schools, Scranton. Married. Age 35; excel- 
lent credentials. Address ‘‘Tires,’’ Traffic World, Chicago. 


POSITION WANTED—As Traffic Manager or Assistant, six years 
express service; certified by the American Commerce Association. 
Understand rates, claims, demurrage, tracing, routing and office rou- 
tine. Address E. S. H., care Traffic World, Chicago. 


POSITION WANTED—Traffic Manager or Assistant, technically 
trained, fourteen years’ practical experience, railroad, express, ma- 
chinery, iron and steel, automobile, building construction, thoroughly 
familiar all phases traffic work. Age thirty, best references. Now lo- 
eated Indianapolis; will go anywhere; immediately available. Address 
O. W. N. 355, Traffic World, Chicago. 


POSITION WANTED—Man with ten years’ broad railroad experi- 


ence and two years’ technical training: very excellent ref rence’ 
thorough knowledge of all traffic details: desires to connect bien 
sound industrial concern. Address L. O. S. 351, Traffic World, Ch 
cago. 


POSITION WANTED—Traflic Man, nine years’ traffic experience 
in rate and claim departments of railroads and Interstate Commerct 
Commission. ‘Thoroughly conversant with tariffs, rate adjustments, 
Commission rulings and procedure. Attorney at law, young. ae 
position as Industrial Traffic Manager or Commerce Attorney. AC 
dress “J. R. T.,’’ care Traffic World, Chicago. 


FOR SALE—Several thousand first-class 6x8—8 ft. oak railroad 
cross ties. Can also furnish oak switch ties to order. L. E. Pearson, 
Edwardsburg, Mich. 
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No More 
Lost Shipments 


qn your lost ship- 


TAT ey nar ments; show con- 
STN ic RAS ee 
always come through. 

Do it with Duo-Safety 


Shipping Tags. 
One volume covering Class and Commodity . : 
Freight Rates from points in the Eastern, Big shipper s of the 
Seabord, Central and Middle Western 
Territories to all stations in Wisconsin, country have adopted 
ilMinois and the territory west of the 
Mississippi River; also East-Bound Rates these tags. Asar esult 
from Western Basing Points to stations 
East of the Indiana-lilinois State Line. they have no more lost 


Issued in loose leaf form and served with i 7 
monthly distribution of veuleed “panes shipments 


covering rate changes. ; DUO-S AFETY 


The only reproduction of Rail Road Rates 


making reference to the tariffs of the SHIPPING TAG 


carriers that has ever been issued for the 


use of shippers. The Tag with the Safety 


This service can be placed in your traffic or iMoanston Stub 
shipping department at the nominal cost Identifica Ss 


of twenty-four dollars per year. See the illustration. The stub always stays with the ship- 
‘Write for sample pages and endorsements ment and carries your return address. If the tag is destroyed 
from satisfied patrons who have used the or mutilated, the carrier merely notifies you, asking for 


ice si 
si oem shipping instructions and the goods go forward promptly. 


We also make coupon tags, work tags and tags for every purpose. 


HARTMAN’S FREIGHT RATE SERVICE Binks Cite and Pecnery: Chiangn, Wiinale, U. %. A. 
Los Angeles, Cal. 


i it SALES OFFICES 
anialensites wt <itengn, aS.A, gy Hea hd Kansas City, Mo. Boston, Mass. Cleveland, Ohio 
Denver, Colo. Detroit, Mich. Rochester, N. Y. Milwaukee, Wis. 


JNTERNATIONAL JAG (. 


TAc SERVICE 


¢ 


W. J. HARTMAN, PUBLISHER 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. New York Offices, 90 West St., New York 


QGOVIN, President, 90 West Street, New York. E. A. FALL, Freight and Traffic Manager, 90 West Street, New York. 
UPHAM First Vice President, 90 West Street, J. R. DRANEY, Assistant Freight and Traffic Manager, 96 West Street, New 


HURBER, Second Vice-President, 90 West Street, New York. York. 
ree ELL Third Vice President, in charge of Operation and Traffie, J. COOKMAN BOYD, General Counsel, Builders’ Exchange Bidg., Baltimore, 
ow Yor! 
reasurer, treet C. A. KELLEY, General Auditor, 90 West Street, New York. 
f stay, 00° Weat’ Stree = i. J. P. CONNOR, Superintendent, Wagners Point, Baltimore, Md. 


T 
HITNEY, Secretary, 90 West Street, , 
THOMAS KEARNY, General Solicitor, 9@ West Street, New York. 
EXTENDS FROM WAGNERS POINT TO CURTIS BAY 
me Lresapeat @ & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in @ position to receive all foreign freight destined to interior 
po: and to care of outgoing ht for foreign countries. 
de a aoe ea Se ee ean oan ee aleaplating the ioastion. of busines extarpipes are tated 
superior for the on ndustries of every desc on. rms, uals an 
with Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available property will be promptly furnished. 
at present operated, 7 miles; additional under construction. 
jon with all coastwise lines out of Baltimore for seaboard porta. 
4 pag a delivery. 
e 


ennsy! Railro flost at Wagners Point, C. & C. B. RB. B. to Curtis Bay. At Port Covington with the Western 
Point, C. > an » oy With the Baltimore & Ohio Sewall Branch at Wagners Point. Through connections via these 


& Cc. B. RB. BR. to 8 fe 
West, North and South. Industries 1 on our lItne have the advantage of fiat Baltimore rate. 


TRAFFIC MANAGERS 


The I. C. C. Special Permission No. 50840, August 5, 1920, Gives the Transportation 
Companies Eighteen Months (1624% to be Issued Every 3 Months) to Publish Their Tariffs. 


We are publishers of the following Standard Loose Leaf All-Rail Freight Rate Guides 


2 on° From the Principal Cities 
United States Edition ‘of tne Unitea'States 
EASTERN EDITION from CANADA EDITION from 
New York, Philadelphia, Boston and New England Montreal, Toronto, Hamilton and London 


SE TZLER’S GUIDE, INC., Rochester, N. Y. 


Traffic and Railroad Men wanted to sell these Editions in all cities, on spare time. Liberal commission paid. 
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CONSTRUCTION PERMISSION DENIED 


The Traffic World Washington Bureau 


The Commission has denied the application of the Golden 
Belt Railroad of Kansas for a certificate of public convenience 
and necessity authorizing it to construct a line of railroad in 
the counties of Barton, Rush and Ellis, Kansas, about 64 miles 
long, between Great Bend and Hays, Kans. The proposed route 
would pass through an area devoted almost entirely to the pro- 
duction of wheat. The Commission said the line would inter- 
sect or reach the Union Pacific, the Missouri Pacific and the A. T. 
& 5S. F., but would not parallel any competing north and south line. 
The total estimated cost of the line, with equipment, was given as 
$895,000. After reviewing the facts in the case, the Commission 
reached the conclusion that the prospects for traffic would not 
justify the construction of the road. In its conclusions the Com- 
mission said: 

“The proposed plan for financing the construction provides 
for the issuance of $661,000, par value, of capital stock, and 
$500,000, par value, of first mortgage bonds. Stock of the par 
value of $50,000 is to be held in reserve in the treasury and 
$60,000 is to be subscribed for by the citizens of Great Bend 
and Hays. Qualifying shares amounting to $1,000 are to be 
held by the directors and $550,000 of stock is to be subscribed 
for by the townships along the route and paid for by the issu- 
ance of township bonds to be authorized by the electors. The 
chairman of the board of county commissioners in each of the 
three counties is to be a member ex-officio of the applicant’s 
board of directors so long as the county continues to hold stock 
in the corporation. The applicant proposes to guarantee to each 
township along the route an elevator to cost at least $5,000. 

“The chief Claim to necessity for the proposed line, relied 
upon by the applicant, is the length of the haul which must now 
be made by the farmers to reach railroad. The facts of record 
develop that the construction and operation of the proposed rail- 
road would lessen the haul to rail transportation by 5 miles or 
more in a relative small area only. This area is naturally suit- 
able for and given over to the production of wheat; it is all 
under cultivation and fully developed. The record, therefore, 
does not indicate that past and present conditions have dis- 
couraged production, or that production will or can be mate- 
rially influenced by the construction and operation of the pro- 
posed line. The fundamental objection to the proposal is that 
the traffic which may reasonably be expected is inadequate to 
support the project. Moreover, the estimate of.the cost of con- 
struction, if reliable, does not indicate that a line of railroad is 
contemplated which will be well constructed or which may be 
economically operated. The financial plan under which the 
communities involved will pay more than half of the cost does 
not indicate a great degree of confidence, on the part of the 
promoters, in a substantial profit from operation. Our conclu- 


sion is that the record does not develop an economic justification. 


for the proposed line nor does it indicate reasonable prospect of 
a substantial return on the estimated investment.” 


METAL TO ST. LOUIS AND CHICAGO 


The Waste Material Dealers’ Association of Texas, in its 
complaint, No. 12260, The Lowenthal Co. et al. vs. C. & N. W. 
et al., allege that these dealers are being discriminated against 
due to the fact that Southwestern territory classifications do not 
permit the mixing of scrap aluminum in carloads of other scrap 
metals at the carload commodity rates, while their competitors 
in the West and Northwest have this privilege under Western 
Trunk Line classifications. The practice followed by the South- 
western carriers, according to the testimony of Richard Nathan, 
secretary and traffic manager for the association, at the hearing 
before Examiner McQuillan, in Chicago, April 14, was to apply 
the 30,000-pound carload minimum on the other metals in the 
car and to assess the full fifth class L. C. L. rate on the aluminum 
scrap included. From Texas common points this resulted in a 
rate of 83 cents on the other metals to Chicago and a rate of 
$3.04 on aluminum. 

Mr. Nathan said that some of the other metals admitted 
into the mixture were of more value per pound than aluminum, 
notably tin foil, tin, and pewter. Many of the members of his 
association, which he said comprises all the junk dealers in 
Texas who ship interstate, have been allowing their aluminum 
scrap to accumulate because it was impossible to get it into the 
Chicago and St. Louis markets at a profit on account of the 
present rate assessed on it in L. C. L. lots. He said no protest 
was made against any rate as such, but that it was contended 
that the exclusion of aluminum from mixed carloads was dis- 
criminatory. 

J. E. Hart, attorney for the Lowenthal Co., said that the 
item of scrap aluminum was left out of the mixed car rules at 
the time the Consolidated classifications were made. Repeated 
attempts since then to have it reincluded in the Southwestern 
tariffs have failed, he said. 

Robert N. Nash, assistant general freight agent of the Frisco 
lines, appearing for the Southwestern carriers, maintained that 
there was no discrimination against the Texas dealers because 
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the entire fabric of scrap metal rates in the Western Trunk 
territory was on a higher basis than that applying from Texas, 
While the Texas commodity rates on scrap metal range between 
50 and 60 per cent of the class rates, he said, those in Western 
Trunk Line territory average over 90 per cent. He also cited 
the fact that aluminum was a lighter loading metal than the 
others and said that if any metals more valuable than aluminum 
were allowed in the mixture under the Southwestern classifica. 
tion, they had been placed there because the carriers had been 
unaware of their value and ought to be removd. 


RATES ON TIN PLATE 


At the hearing on fourth section application No. 11901, be 
fore Examiner Pitt in Chicago, April 12, the western carriers 
withdrew their request for a reduction in the rate on tin and 
tern plate from Chicago to California and the North Pacific 
ports because, as stated by B. W. Scandrett, attorney for the 
Northern Pacific, who represented Agent R. H. Countiss, it was 
not yet definitely known what low level the water rates from 
New York to these points would reach. The carriers, in the 
first place, made a request for a postponement but the examiner 
suggested withdrawal instead, as, he said, the Commission 
wanted to make some immediate disposition of the case. The 
withdrawal, he said, would be without prejudice to any further 
application the carriers might wish to make. 

Mr. Scandrett said present indications were that a rate 
lower than the $1.40 proposed would have to be asked for, and 
that, in all probability, an understanding with the eastern car. 
riers would be reached before another application was filed so 
that the order could be made to cover the entire territory east 
of Chicago as originating territory. The only: rate other than 
that from Chicago included in the application withdrawn was 
the rate from New York via the Morgan and Mallory lines to 
New Orleans and Galveston and the southern Pacific to the 
destination points. 

Representatives of commercial associations from Spokane, 
San Francisco and New York were present at the hearing and 
did not object to the withdrawal of the application. 


TANKAGE, CHICAGO TO LITTLE ROCK 


The similarity between packing house tankage and other 
kinds of fertilizing material, and the fact that the tariffs at 
present classify this tankage as fertilizer, were the main points 
brought up by the complainants in No. 12182, Darling & Co. vs. 
Director-General, at the hearing before Examiner John A. Me- 
Quillan in Chicago, April 12. 

Reparation on eight cars of this material, amounting to 
$80 a car, which moved in January, 1918, was asked, which 
is the amount that the 23-cent class E rate charged on the ears 
exceeded the 21-cent commodity rate at present applicable. In 
order to substantiate his claim of unreasonableness, Benjamin 
E. Sanders, traffic manager of Darling & Co., alleged that the 
23-cent rate represented a fourth section violation in that it 
exceeded the sum of the proportional class E rates of 9% cents 
from Chicago to East St. Louis and 13 beyond to Little Rock. 

Frank E. Webster, assistant general freight agent for the 
Chicago & Eastern Illinois, said referenec to the Boyd tariff 
would show that the proportional rate quoted by the complain- 
ant could not be applied to these shipments, as the tariff specific- 
ally stated they were not to be applied where joint through rates 
were in effect. He said the fertilizer rates were what might 
be termed “accommodation rates,” and that while the carriers 
had seen fit to include tankage in these rates since the time 
of the shipment of the cars involved, they should not be ex- 
pected to pay back some of the reasonable rate which they earned 
on this material prior to the reductiorf. 


W. F. & N. W. INDEBTEDNESS 


The Commission has authorized Charles E. Schaff, receiver 
of the Wichita Falls & Northwestern Railway Company, to issue 
receiver’s certificates in an amount not to exceed the company’s 
indebtedness to the government arising out of federal control 
which is to be ascertained and funded under section 207 of the 
transportation act, and to pledge the certificates with the 
Director General of Railroads as collateral security for any note 
or notes given in evidence of the indebtedness, The company’s 
net indebtedness to the government has not yet been ascertained 
but a tentative statement of account submitted with the applica 
tion showed a balance of $311,816.33 due to the Director-General. 
The receiver stated he was unable to pay the indebtedness 
because it was necessary to use all income received by him for 
operation and maintenance. The Director General has agreed 
to the funding of the debt as proposed. 





ATLANTIC PORT STOCK 


The Atlantic Port Railway Corporation has applied to the 
Commission for authority to issue 500 shares of capital stock, 
par value $100 a share, to be taken by the incorporators and 
initial subscribers to the capital stock of the company. The total 
authorized capital stock is $1,000,000. The $50,000 derived from 
the stock will be used as working capital, it is stated. 
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$000 A YEAR, 


tice Method will quickly make you a Certified Traffic Manager. 
qualify for a splendid traffic position. Write quick for big, new, illustrated book 
describing this wonderful training in detail. Write 





po et Rhy 44: MEN. Many concerns now pay their traffic 

managers $5,0 $10,000 a year. Yet the traffic man who gets this 

big pay must yt know traffic work. You can quickly become a 

real — oe ae Le big money for yourself. Countless 
ings for train 

LEARN AT HOME—BOOK FREE. New home study Actual Prac- 

You can very soon 


today. Address AMERICAN 
COMMERCE ASSOCIATION, Dept. 24-C, 4043 Drexel Blvd., Chicago, Ill. 


Pacific Mail Steamship Co. 


Under American Flag-PASSENGERS AND FREIGHT-Established 1848 


TRANS-PACIFIC SERVICE 
**The Sunshine Belt to the Orient’’ 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, Manila, 
ongkong 
Passenger and freight sailings by new and luxurious U. S. Shipping Board 
steamers Golden State (May 28th); and Empire State (July 
23rd); — pending delivery 3 other U.S.S. B. steamers by the 
popular S.S. Ecuador (June 25th) and S. S. Colombia 


MANILA-EAST INDIA SERVICE] 


San Francisco direct to India, calling at Honolulu, Manila, Saigon, 
ingapore, Colombo, Madras, Calcutta 
Passenger and freight sailings monthly by S. S. Creole State (May 12th); 
$s - Wolverine State (June ||th); Granite State (July 12th). 


PANAMA SERVICE 


San Francisco, Los Angeles Harbor to Mexico, Guatemala, Salvador, 
Nicaragua, Costa Rica, Canal Zone 
Passenger and freight sailings every 2 weeks 


SAN FRANCISCO-BALTIMORE SERVICE 


San Francisco, Los Angeles Harbor to Central America, 
Norfolk and Baltimore 
Freight only (via Panama Canal) 


SHANGHAI-HONGKONG-CALCUTTA SERVICE 


Between Shanghai, Hongkong, Saigon, Singapore, Penang, Rangoon, 
Calcutta 
Freight only. Sailings every ten days—eight U. S. S. B. steamers 


ROUND-THE-WORLD SERVICE 


San Francisco to Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, Bombay, 
Alexandria, Bizerta, Marseilles, Barcelona, thence Baltimore, 
Cristobal, Los Angeles Harbor and San Francisco (via Panama Canal) 
Freight only. Monthly sailings—U. S. S. B. Steamers 


Through bills of lading issued to and from points beyond ports of call 


General Passenger and Ticket office: 621 Market St., San Francisco 
General Offices: 508 California Street, San Francisco 


10 Hanover Square, N. Y. 400 Exchange Place, Baltimore 
Managing Agents: U. S. Shipping Board 


R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
*S 312-314-316 WILLIAMSON STREET P. 0. Box 985 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facilities—Custom House 
Brokere—Track Connections with all Rallroads and Steamship 
Docke—Members American Chain of hg rao > aaa Amer- 
ican Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 





Teaming of Every Genet Delivery Service and Carload 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


lished in 1868 
General Teantier and Storage Business 
Special attention given merchandise stock and storage accounts, 
carloads for distribution. Less carloads for city delivery, reship- 
ment and reforwarding by express or parcel post. 
Ne switching charge on carload shipments. 
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ACCOUNTANT 


Executive Accountants comman Thousapge gt fyme 


i A 2, oe Ce ed ety ic A tants 

L— ‘carping $8,000 io 00002 year. ¥ We train geguntants in was sy mail in 

pn coe & rc. a or executive accounting posi- 
und snow tas” intelon of William tenhols, A.M, 

re eertions troller and ester Universitpot Illinois; Direc: 


‘former Com; 
tor of the Illinois Society of Certified Public Accountants, and 
or Goot Keconneania snsisid by. lanes el 
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Same ty ee ncladin "fee—eas asy terms .Write now for information. 


La Salle Extension University, Dept. 495-H, Chicago 
The Largest Business Training Institution in the World 


CUNARD 


ANCHOR 
ANCHOR-DONALDSON * 


Regular Services 
Between 
_ NEW YORK BOSTON 
BALTIMORE PHILADELPHIA 
MONTREAL PORTLAND, ME. 


QUEENSTOWN LIVERPOOL 
PLYMOUTH . SOUTHAMPTON 
LONDON BRISTOL 
LONDONDERRY GLASGOW 
CHERBOURG HAVRE 
ANTWERP ROTTERDAM 
HAMBURG DANZIG 
MEDITERRANEAN LEVANT 


General Offices: 21-24 State St., N. Y. City 


Chicago Office: 
Cunard Bidg., 140 N. Dearborn Street 
Atlanta, 55 N. Fereythe Philadelphia, 1908 Wael- 
Baltimore, 107 E. Balti- Pittsburgh, 712 Suithfeld 
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SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Cariocad Distribution 


Excellent facilities for without cartage. rm | 
12 cents. Members of American Warehousemen’s 
American Chain of Warehouses. aseoulation 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8T8. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Ine. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 
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RAILWAY MAIL TRANSPORTATION 


The Trafic World Washington Bureau 


President Harding, April 11, nominated Col. E, H. Shaugh- 
nessy, Republican, as Second Assistant Postmaster-General, who 
supervises railway mail transportation. A statement issued at the 
White Houe at the time the nomination was announced said in 
part: 

“Colonel E. H. Shaughnessy is a transportation expert. He 
has always resided in Chicago with the exception of several 
years spent at smaller cities in Illinois in connection with rail- 
way work. He entered the service of the Chicago & Northwest- 
ern Railway in July, 1899, as a telegrapher and remained con- 
tinuously in the service of that railroad until May 28, 1917, when 
leave of absence was granted to enter the military service. 
During his connection with this railroad system he was pro- 
moted and served in many operating capacities, being last en- 
gaged as its trainmaster, with office at Chicago. 

“During the month of May, 1917, the War Department called 
on the railroads entering Chicago quickly to mobilize a regiment 
of railwaymen for urgent service with the French forces. The 
railroads acted immediately, calling for volunteers. Colonel 
Shaughnessy applied for service in any capacity. He was imme- 
diately relieved from railroad duties and asked to assist Colonel 
Langfitt, afterward Major General Langfitt, in recruiting the 
regiment, which afterward became the 13th Engineers. Colonel 
Shaughnessy worked as a civilian in this capacity until May 28, 
1917, when he was commissioned as first lieutenant and imme- 
diately assumed command of. Company E, retaining command 

as first lieutenant and as captain until June 28, 1918.” 

Colonel Shaughnessy had charge of important transportation 
matters in France and obtained the Distinguished Service Medal. 
He was commissioned a full colonel in the Officers’ Reserve 
Corps, Engineer section, January 17, 1920. On his return to the 
United States, September 26, 1919, he resumed service with the 
Cc. & N. W. and later resigned to become assistant director, 
division of transportation, of the American Petroleum Institute. 

The nomination of Colonel Shaughnessy is in line with the 
efforts of Postmaster-General Hays to obtain an experienced 
railroad operating official to handle the transportation end of 
the postal service. It is understood that R. H. Aishton, president 
of the American Railway Associaeion, declined to accept an 
appointment in the postal service. 





COAL PRODUCTION REPORT 


The Trafic World Washington Bureau 


“The coal year came to an end with production of soft coal 
still declining,” the Geological Survey, Department of the In- 
terior, said in its weekly coal report under date of April 9. “The 
total output during the week ended April 2, including lignite 
and coal coked at the mine, is estimated at 5,797,000 net tons, 
a decrease of 670,000 tons, or 11 per cent, when compared with 
the week preceding. 

“A decrease was to be expected, however, because of the 
occurrence of Mitchell Day, April 1, widely celebrated as a holi- 
day in the union mining districts. How much of the decline in 
output was due to the presence of this holiday and of Easter 
Monday, and how much to a further slackening in demand, is 
uncertain. Over the country as a whole the two days seem 
to have counted for about one and a half normal working days. 
Cars loaded on the other days of the week, as shown by the 
following statement furnished by courtesy of the American Rail- 
way Association, were about the same as the average in recent 
weeks: Easter Monday, 18,127; March 29, 23,098; March 30, 
23,125; March 31, 20,898; Mitchell Day, 7,083; April 2, 13,017. 

“There is no sign of revival of mining activity in the pre- 
liminary returns for the week (April 4-9). Loadings on Monday 
were 21,737 cars and on Tuesday 20,833. The total for the two 
days was 2,107 cars less than that for the corresponding days 
of the week ended March 26, the latest with which comparison 
may properly be made. 

“The total bituminous output for the coal year ended March 
31, 1921, is estimated at 522,458,000 net tons (subject to revision). 
Comparative figures for the preceding years are shown below: 


a 0 FER ee aera oe Be) © Eo | Sree 548,715,000 
bk  , COL ee > of. FS Seer 552,041,000 
1915-16 ,4....940435-2--. 479,920,000 OS eee eee 486,899,000 
PED chins cwaaeinans 504,102,000 1920-21 (preliminary).. 522,458,000 


“It will be seen that production of bituminous coal in the 
coal year 1920-21 exceeded any of the pre-war years themselves. 
This was accomplished by the high rate of production attained 
in the last five months of 1920, which offset in part the depres- 
sion of February and March, 1921. In comparing these figures, 
however, the condition of stocks ought also to be taken into 
account. Thus in the year 1918-19, consumers were increasing 
their stocks. and production exceeded consumption. The follow- 


ing year (1919-20) the conditions were reversed. Consumption 
exceeded 
heavily. 
known. 


production and consumers drew upon their stocks 
What the condition of stocks is at present is not yet 
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“Producticn of anthracite during the week ended Apri] 2 
dropped to 1,157,000 net tons, as against 1,564,000 during the 
week preceding. The decline reflects in part the observance of 
holidays. 

“The total output of anthracite for the coal year 1920-21 is 
estimated at 89,950,000 net tons. Cumulative production for the 
= year to date stands at 23,025,000 tons, an increase over 

“All-rail shipments to New England improved somewhat dur. 
ing the week ended April 2, when 2,755 cars were forwarded 
through the five rail gateways, Harlem River, Maybrook, Albany 
Rotterdam and Mechanicsville. This was an increase of 115 cars. 
or 4 per cent, over the preceding week. Shipments during the 
corresponding weeks of the past two years were, 1920, 3,806 
cars, and 1919, 2,182 cars.” 


RATES ON COCOANUT OIL 


The question of the similarity between cocoanut or copra 
oil and cottonseed oil was the subject of dispute before Exam- 
iner John A. McQuillan at the hearing on No. 12247, Wilson & 
Co., Inc., of Tennessee, vs. A. T. & S. F. et al., in Chicago, April 
13. The case originally involved only the question of reparation 
on some 30 cars of cocoanut oil shipped from San Francisco 
to the plant of the complainant at Chattanooga, Tenn., and re- 
shipped to New York, Nutley, N. J., Philadelphia, Chicago and 
Kansas City, in 1917 and 1918. Of the $5,443.11 reparation re- 
quested, $5,215.93 is charged against the Director-General and 
the remainder against the Santa Fe. 

R. R..Hargis, assistant traffic manager for Wilson & Co., 
presented exhibits showing the similarity in the value of and 
transportation conditions surrounding the two oils. He also 
showed that since these shipments moved the rates on the two 
oils had been generally revised so that they are now on sub- 
stantially the same basis. 

Luther M. Walter, for the complainant company, called at- 
tention to an amendment to the original complaint which had 
been accepted by the Commission and which requested a rate 
for the future on cocoanut oil from San Francisco to Chatta- 
nooga on the same basis as the Cincinnati rate, which rates, 
he said, applied on most commodities into Chattanooga. This 
rate is $1.05 and carries with it transit privileges for refining 
which, he said, are at present allowed at every other refining 
point in the country. 

The defendants confined themselves chiefly to attempting to 
show that the Cincinnati rate is water-compelled, that the gen- 
eral level of cottonseed oil rates is too low on account of it 
being originally made to foster a new waste-salvaging industry, 
and that the large empty movement of tank cars adds to the 
expense of hauling vegetable oils. Fred Heid, of the Director- 
General’s. office, said that in instances where other materials 
were shipped in the cars to reduce the empty haul, it cost the 
railroads approximately $5 to clean the car before it could again 
be used for these oils. 


MINOR COMMISSION ORDERS 


The Commission has denied the petition of the Director- 
General for a rehearing of No, 10602, Procter & Gamble Co. vs. 
Director-General, A. T. & S. F. et al., and No. 10507, Chamber 
of Commerce, Houston, Tex., et al., vs. Director-General, and 
also complainant’s petition for a reopening of No. 7781, Srere 
Bros. & Co. vs. C. C. C. & St. L. et al. 

Guggenheim Bros. have been permitted to intervene in No. 
12176, Morris & Co. vs. Chicago Junction Ry. et al. 

The Coal Trade Bureau of Illinois has been permitted to in- 
tervene in No. 12280, Central Illinois Light Co. vs. C. B. & Q. 
et al., and No. 12291, Sharon Coal Co. et al. vs. C. & A. et al. 

The Producers’ Material Company of Chicago has been per!- 
mitted to intervene in No. 11490, Chicago Sand & Gravel Pro- 
ducers et al. vs. A. T. & S. F. et al., for the purpose of being 
heard in oral argument. 

The Continental Asphalt & Petroleum Company has been 
permitted to intervene in No. 12367, Oklahoma Clay Products 
Association vs. A. T. & S. F. et al. 

The-Commission has denied complainant’s petition for re 
opening of Nos. 10681, Lowry Lumber Co. vs. Southern Ry. et al., 
10689, Same vs. Same. 

The National Association of Ice Cream Manufacturers has 
been permitted to intervene in No. 11948, the Glacifer Co. VS. 
American Ry. Express Co., for the purpose of filing brief and 
being heard in oral argument. 

The petition of the Director-General, for reopening of No. 
10829, Southport Mill, Ltd., vs. A. T. & S. F. et al., has been 
denied. 

Complainants’ petition for rehearing of No. 10933, Pine Plume 
Lumber Co. vs. A. C. L., has been denied. 


F. & N. NOTE 


The Commission has authorized the Fredericksburg & North: 
ern Railway Company to issue a two-year promissory note for 
$36.935.57 to J. L. Brewne for cash advances made to the com: 
pany. 
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PAGE & JONES 


| Ship Brokers and 
Steamship Agents 


Mobile, Alabama, U. S. A. 





| Regular Monthly Service A-1 Steamers 


MOBILE to ANTWERP 
: HAVRE and BORDEAUX 
! and U.S. PACIFIC COAST 


| St. Louis Office: Birmingham Office: 
| 1217 Pierce Building 424-425 Chamber of Commerce Bldg. 


IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 
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Exporters’ Encyclopaedia 
MORE THAN A BOOK—A SERVICE 


EADY for immediate delivery. The only authoritative and complete guide for 
exporting manufacturers. Contains accurate detailed information on every 
question which can arise in connection with an export order. 


CONDENSED TABLE OF CONTENTS 


Alphabetical Index of Ports, Cities and Countries of the Distances from New York (Table). 
World. Drawbacks on Export Shipments. 
Alphabetical List of Steamship Lines and Agents. Forelgn Drafts (Arrangement of). 
Approximate Values of Foreign Coins. Foreign Postage Rates. 
Banks and Bankers In Foreign Trade. Foreign Weights and Measures (American Equivalents). 
Bills of Lading (Arrangement of). Mail Time to Foreign Cities. 
Cable Rates. Marine Insurance. 
Commerce, Industries, etc., of each Country. Metrie Weights and Measures. 
Commercial Terms (Explanation of). Minimum Bills of Lading (for each shipping route). 
Consignment of Goods. Parcels Post. 
Consular Invoices (Fac-similes and Instructions). Packing for Export. 
Consular Regulations (in full for each country). Postal Money Order System (Foreign). 
Consuls (American and Foreign). Protection of Trade Marks Abroad. 


Conversion Tables of Foreign Currencies. Selling American Goods Abroad. 


and 
All the Shipping Routes from New York, Philadelphia, Boston, Baltimore, Savannah, New Orleans and Pacific 
Coast Ports to all parts of the world, arranged under countries which they serve. Each section gives complete 
detailed information concerning the regulations and requirements of each line to be observed by the shipper. 


“Our Text Book on Export Matters” 


“We have many inquiries from our members engaged in foreign trade for information relative to steamship routes, sail- ¢ 

ings to various countries, Consular regulations respecting transportaton of freight to a particular country, steamship 7 Q 

regulations governing the form, issuance and substance of shipping receipts and procedure in making export shipments. s Ws yt 
we YY 


Our experience in connection with the gathering of export information has developed that your work contains com- Oe ON als: 
plete and up-to-date information in condensed form; your publication is practically our text book on export A oe Ny 
matters and is in almost daily use.” 4 Se ESS a 


THE MERCHANTS’ ASSOCIATION OF NEW YORK. , Ose Oe 


> 
With a subscription to the ENCYCLOPAEDIA is included a bulletin service consisting of fre- ¢ Sa? .° * 
quent bulletins keeping the information accurate and up-to-date, and a loose-leaf binder in y gs ¢ ‘© bY 
which they may be conveniently filed. fa De “o. 


FREE EXAMINATION OFFER se iy ‘ia 
Don't send any money. Mail the coupon and we will send the ENCYCLOPAEDIA for five CSE - 
ays’ free examination. If you find it valuable, send us your check for $15.00 for the com- 7 < < 

plete service. If not, send it back, charges collect. It doesn’t cost you a cent, so fill < 
in and mail the coupon. 
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SERVICE ORDERS VACATED 


The Traffic World Washington Bureau 


The Commission, April 11, announced the vacating and set- 
ting aside of Service Orders Nos. 5, 10, and 11, effective at mid- 
night, April 12. The order, called an amendment to Service 
Orders Nos. 5, 10 and 11, was put merely to straighten the books 
of the Commission. The orders have stood on the books as 
being suspended until “the further order of the Commission.” 
By vacating them and setting them aside, the Commission will 
be in a position, if other service orders are needed, to issue them 
without regard to what has heretofore been done. The order 
setting them aside is as follows: 

It is ordered, That Service Order No. 5, made and entered on the 
9th day of June, A. D. 1920, Service Order No. 10, made and entered 
on the 20th day of July, A. D. 1920, and the amendments thereto made 
and entered the 24th day of July, the 3d day of August, the 27th day 
of October, 1920, and Service Order No. 11, made and entered on the 
26th day of July, A. D. 1920, and the amendments thereto made and 
entered on the 3lst day of August and the 17th day of September, 
1920, be, and the same are hereby vacated and set aside, effective at 
midnight April 12, 1921. 

It is further ordered, That copies hereof be served upon the car- 
riers upon whom Service Orders Nos. 5, 10 and 11, and the amend- 
ments thereto, were served, and that notice hereof be given to the 
general public by depositing a copy of this order in the office of the 
secretary of the Commission. 


W. P. CONTROL OF SAC. NORTHERN 


The Trafic World Washington Bureau 


As part of a plan to get control of the Sacramento Northern 
Railroad, the Western Pacific Railroad Company has filed an 
application with the Commission asking authority to issue not 
exceeding $4,180,000 of 5 per cent first mortgage gold bonds and 
to sell the issue to the Western Pacific Holding Company, which 
owns the stock of the Western Pacific, at 85 per cent of face 
value and accrued interest. The holding company, according to 
the application, has made an offer to the holders of the securities 
of the Sacramento Northern to purchase their stock for cash 
and their bonds for first mortgage bonds of the Western Pacific 
Railroad Company at the rate of $80 principal amount of bonds 
of the Western Pacific for $100 principal amount of bonds of 
the Sacramento Northern, subject to the approval of the issue of 
bonds by the Western Pacific Railroad Company by the Com- 
mission. 

“A common ownership and control of the Sacramento North- 
ern Railroad and of applicant by the Western Pacific Holding 
Company,” it is stated in the application, “will be of benefit to 
applicant and to the public and will result in a substantial in- 
crease of competition between the lines of applicant and those 
of the Southern Pacific Company with which Sacramento North- 
ern Railroad now exchanges a considerable volume of business.” 


OPERATION OF B.N. W. BY A. T. & S. F. 


The Trafic World Washington Bureau 


The Atchison, Topeka & Santa Fe has been authorized by 
the Commission to operate under a lease the property of the 
Buffalo Northwestern Railroad Company, which includes 52.5 
miles of railroad extending from a point of connection with the 
A. T. & S. F. at Waynoka, Okla., to Buffalo, Okla. The A. T. & 
S. F. owns all of the capital stock of the Buffalo Northwestern, 
with the exception of qualifying shares held by the directors. 

The road was completed in 1920. It passed through a re- 
ceivership and was purchased by the Buffalo Northwestern 
for a consideration of $150,000, par value, of capital stock, title 
passing free and clear of all incumbrance except first mortgage 
bonds aggregating $130,000. Before making the lease for the 
property, the A. T. & S. F. acquired the capital stock. 

“The principal industries of the communities served by the 
Buffalo Northwestern are farming and stock raising,” the Com- 
mission said. “There are 11 elevators, 2 lumber yards and a 
salt plant on the line. Tributary to it are 35,000 acres of grow- 
ing wheat and 5,000 acres to be planted in other grains; also 
drilling for oil has been started in the contiguous territory. 
Since October 1, 1920, the originating out-bound traffic consisted 
of 115 carloads of wheat, 70 carloads of live stock, 3 carloads 
of broom corn and 3 carloads of other products, total 191 car- 
loads; and the in-bound traffic consisted of 19 carloads of coal, 
17 carloads of building materials, 7 carloads of stone, 14 car- 
loads of lumber, 7 carloads of live stock and 40 carloads of mis- 
cellaneous merchandise, total 104 carloads. 

“During the 6 months ended December 31, 1920, the earn- 
ings from local passenger business amounted to $7,392.93. The 
freight earnings accruing to the applicant’s system of railroad 
from the traffic originating on or destined to the line of the 
Buffalo Northwestern Railroad Company amounted to $138,- 
351.46. The amount of earnings accruing to the applicant’s 
system of railroad from passenger business originating on or 
destined to the line of the Buffalo Northwestern Railroad is not 
available. The applicant’s estimate of the tonnage for the cur- 
rent year is 40,000 tons of grain and live stock and 5,000 tons of 
miscellaneous freight, with prospects of increase in volume in 
the future. 


Vol. XXVII, No. 1¢ 


“The applicant states that the continued independent opers. 
tion of the Buffalo Northwestern Railroad would require sepz. 
rate operating organization, separate rolling stock, separate ac: 
counting and other separate functions which would increase the 
operating expense of the line without compensating advantages 
to the public; that the applicant has ample crganization an 
equipment to operate the property, and that operation by the 
applicant would eliminate duplication and effect economies which 
since the lines involved are not competitive, will be in the public 
interest.” 


CEMENT RATE COMPLAINTS 


The Trafic World Washington Bureay 


A series of Shreveport complaints, intended to bring about 
the application of the scales prescribed in the western cement 
case, have been prepared for filing by Frank Lyon and Walter 
Young in behalf of the Atlas Portland Cement Company. The 
first of the series attacks the rates from Hannibal, Mo., where 
the plant of the complaining company is located, to destinations 
in Kansas, as unjustly discriminatory against the complainant 
and the traffic from Hannibal, and unduly preferential of the 
localities and shippers at the cement making points in Kansas, 
such as Iola, Humboldt, Chanute, Mildred, Independence, Fre. 
donia and Bonner Springs. The names of the companies unduly 
preferred are used in the complaint. 

The object of the complaints is to eliminate the state rates 
and substitute for them the rates prescribed by the Commission 
in the Western Cement case or such other rates as the Commis. 
sion may deem to be unreasonable, non-discriminatory, and non- 
preferential, regardless of the fact that the Commission, in 
carrying out the policy laid down in Ex Parte No. 74 has ordered 
the state rates to be increased by the same percentage as the 
interstate rates. 

Each state situation will be treated in a separate complaint 
so there will be only one issue at a time. 


GROUP NUMBERS EXPLAINED 


Some question has been raised as to the meaning of the 
group numbers used by the Commission in sixth section permis. 
sion No. 52373, dated March 28, authorizing the carriers to im- 
pose charges for reconsigning and diverting fruits and vege- 
tables. In section (a) of Rule 8, the permission said the car- 
riers might impose a charge of $2.50 per car in groups 1 and 2 
and $3 per car in group 3. 

The railroad men who procured the special permission 
understood at the time of their application that group No. 1 
meant southern territory, No. 2, western, including the moun- 
tain Pacific, and No. 3, eastern or official classification territory. 

Director Hardie, of the Commission’s traffic bureau, has writ: 
ten a letter to Eugene Morris setting forth the understanding 
as to the meaning of the group numbers used therein. Some 
shippers, when they read the special permission could think 
only of groups in Southern Railway tariffs but, obviously, the 
permission could not apply to such a restricted territory as that 
because the conferences on reconsignment and diversion of fruits 
and vegetables covered the whole country and the agreement was 
co-extensive with the discussion. The permit also covers the 
whole country, but instead of using the recognized designations 
for the three classification territories, the Commission used the 
group numbers explained in Mr. Hardie’s letter to Mr. Morris. 





Digest of New Complaints 


No, 12580. Mathieson Alkali Works, Inc., vs. Alabama & Vicksburé, 
Payne et al. 

Unjust, unreasonable and unduly prejudicial rates on all classes 
and commodities between Saltville, Va., and all points in Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island, Con- 
necticut, New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, Virginia, West Virginia, North Carolina, South Carolina, 
Florida, Georgia, Alabama, Mississippi, Louisiana, Kentucky, Te? 
nessee, Ohio, Indiana and Illinois, due to Norfolk & Western reé- 
fusing to deliver cars or receive cars at plant of complainant 0 
to make allowance to complainant for transportation service pel: 
formed by it with its own equipment between the N. & W. 
termianl at Saltville, Va., and complainant’s plant. Asks ceas¢ 
and desist order, just and reasonable rates and reasonable prac- 
Gees — regard to terminal service at plant of complainant at 

altville. 

No, 12581. John Lucas & Co., Philadelphia, Pa., vs. New York Central, 
Payne et al. 

Unjust, unreasonable, unjustly discriminatory and unduly preju- 
dicial rates on tale or ground soapstone from Hailesboro, Emery: 
ville and Taleville, N. Y., to Gibbsboro, N. J., in that applied rate 
of 33%c per 100 Ibs. exceeded 2ic. Asks cease and desist order 
just and reasonable rates and reparation. ; 

No. 12582. Bradford-Kennedy Co., Omaha, Neb., vs. Northern Pacific 
Payne et al. 

Excessive, unjust, unreasonable, unjustly discriminatory and un 
duly prejudicial penalty charges on lumber shipped by complain 
ant from points in Washington, Oregon, Idaho and Montana. 48 
reparation. 

No. 12583. Morris & Co., Chicago, vs. Mo. Pac., Payne et al. to 

Unjust and unreasonable rates on hoof meal from Chicago 
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EVERY STEP | 


From Start to Finish 





In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The [raffle Bulletin 





The Information Regularly Carried in This — 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Orders 

3—Sixth Section Orders 

4—Investigation and Suspension Orders 
5—Suspension Orders Vacated 

6—New Tariffs and Supplements Filed with the I. C. C. 
7—Tariffs Rejected by the I. C. C. 
8—Express Tariffs Filed with the I. C. C. 
9—Shipping Board Tariffs 

10—Adoption Notices 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 
13—C. F. A. Coal, Coke and Iron Ore Docket 
14—New England Freight Association Docket 
15—New England Freight Association Hearings 
16—Southern Rate Committee Docket 
17—Southwestern Freight Bureau Docket 
18—Southwestern Freight Bureau Hearings 
19—Texas Freight Bureau Docket 

20—Trunk Line Association Docket 
21—Trunk Line Association Hearings 
22—Trunk Line Coal and Coke Docket 
23—Trunk Line Coal and Coke Hearings 
24—Perishable Freight Committee Docket 
25—Western Trunk Line Docket 
26—Western Trunk Line Hearings 
27—Transcontinental Freight Bureau Docket 
28—Southern Ports Foreign Freight Docket 
29—Consolidated Classification Docket 
30—Embargo Notices, Modifications and Cancellations 
31—Steamship Sailings 


Samples and full information free on request 
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North China Line 


(Columbia Pacific Shipping Company) 


PORTLAND, OREGON 


Regular direct service between Pacific Coast 
and Tsingtao, Tientsin (Taku Bar), 
Chinwangtao and Dairen 
Vessels also call at Yokohama, Kobe and Shanghai 
Sailings Every Twenty-one Days From 
PORTLAND, OREGON 
(ALL AMERICAN flag A-1 Steel Steamers) 

SS “WEST KEATS” 
SS “WEST NIVARIA” 
SS “BEARPORT” 


April 25 
May 16 


June 6 


Transhipment at Shanghai to American River steamers for 
Hankow, Pukow, Nanking and other open Yangtsekiang 
River ports. 


FOR RATES AND OTHER INFORMATION APPLY 
Sudden & Christenson 


General Eastern Agents 


44 Whitehall St., New York City 
or 


Columbia Pacific Shipping Company 
General Offices 
Board of Trade Building, Portland, Oregon 











Foreign Trade 


The handling of Exports is a 
complex matter, and practi- 
cally every Traffic Man has 
faced its perplexities. 


By arranging with this office 
for the handling of your Exports, 
you have the advantage of 
dealing direct with the Steam- 
ship Line, thru “DONLEY,” as 
agent. All the necessary details 
are attended to in this office, 
including Marine Insurance. 


Your inquiry will receive im- 
mediate attention. 


CHARLES DONLEY 


“The Traffic Man’’ 
Century Bldg., Pittsburgh, Pa. 
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San Francisco. Asks cease and desist order, rate of $1.085 per 
100 Ibs., and reparation. 

No. 12584. Indiahoma Refining Co., St. 
Payne et al. 

Unjust, unreasonable, unduly preferential or prejudicial rates on 
petroleum and its products, between East St. Louis and Alton, 
Kast Alton, Wood River, Federal and Roxana, Ill. Asks cease and 
desist order, just and reasonable rates and reparation. 


Louis, vs. Chicago & Alton, 


No. 12585. Italian Government Commission, New York, N. Y., vs. 
Philadelphia & Reading and Payne. 

Unjust and unreasonable rates on high explosives from Wil- 
mington, Del., to Deepwater Point, Carney’s Island, N. J. Asks 
reparation. 

No. 12586. Interstate Rice Milling Co., Eagle Lake, Tex., vs. G. H. 
& S. A., Payne et al. 


injust, unreasonable, unduly discriminatory and unduly preju- 
dicial rates on rough rice from Port Barre, La., to Eagle Lake, 


Tex. Asks cease and desist order, just and reasonable rates and 
reparation. 
No. 12587. Megargee Bros., Inc., Scranton, Pa., vs. Delaware & Hud- 
son et al. 
Unjust, unreasonable, discriminatory and preferential rates on 


newsprint paper from Fort Kdward, Corinth and Delano Junction, 
N. Y., to Scranton, Pa. Asks cease and desist order, just and rea- 
sonable rates and reparation. 
No. 12587, Sub. No. 1. Same vs. Payne, as agent. 
Same complaint as tq shipments of newsprint paper moving dur- 
ing period of federal control. Asks reparation. 
No. 12588. The General Porcelain Co., Parkersburg, W. Va., vs. B. & 
O., Payne et al. 
Unjust, unreasonable, unjustly discriminatory rates, and in vio- 
lation of long-and-short-haul rule of section 4, on glass sand from 





Docket of the Commission | 


Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


April 18—Chicago, Ill—Examiner McQuillan: 
12174—Swift & Co. vs. Southern Pacific et al. 
12207—Swift & Co. vs. C. R. I. & P. et al. 
12175—Morris & Co. vs. A. T. & S. F. et al. 


April 18—Boston, Mass.—Examiner Satterfield: 
12148—Andrew Dutton Co. et al. vs. A. T. & S. F. et al. 
12221—Stetson, Cutler & Co. vs. Bangor & Aroostook et al. 


April 18—Houston, Tex.—Examiner Archer: 
12212—Humble Oil and Refining Co. vs. Director General. 


April 18—Philadelphia, Pa.—Examiner Barclay: 
12066—Construction and repair of railway equipment (with reference 
to locomotive equipment of the Pennsylvania R. R. and affiliated 
lines.) 


April 18—Birmingham, Ala.—Examiner Hosmer: 
12250—Wm. Danzer & Co., Inc., vs. G. & S. I. R. R. et al. 


April 18—Oklahoma City, Okla.—Examiner McGrath: 
11468—Bartlesville Zine Co. vs. Director General. 

April 18—Detroit, Mich.—Examiner Steer: 
12186—General Motors Corporation vs. Director General. 
12235—Michigan Manufacturers’ Assn. et al. vs. C. & O. Ry. et al. 


April 18—Argument at Washington, D. C.: 
11743—Penn Seaboard Steel Corporation vs. Director General. 
11749—Minute Tapioca Co. vs. Boston & Maine et al. 

April 19—Washington, D. C.—Director Colston: 

Finance Docket 1237—Application of the N. Y. C. R. R. et al. for 
authority to acquire the properties of the Cleveland Union Ter- 
minals Co. and certain trackage rights in connection therewith in 
the city of Cleveland. 

April 19—Chicago, Ill.—Examiner McQuillan: 

12149—Armour & Co. vs. Erie. 

12160—Armour & Co. vs. L. V. R. R. and Director General. 

12193—Armour & Co. vs. M. K. & T. Ry. et al. 

12223—Armour & Co. vs. Northern Pacific et al. 


April 19—St. Louis, Mo.—Examiner Wagner: 
11862—Missouri rates and charges. 
April 19—Galveston, Tex.—Examiner Archer: 
1. and S. 1175—Coffee from Galveston, Tex., and other gulf ports. 
April 19—Argument at Washington, D. C.: 
i. and S. 1263—Substitution of 35 per cent for 33% per cent increase 
in class and commodity rates between eastern and southern 
groups and the southwest. 


April 20—Philadelphia, Pa.—Examiner Howell: 
12150—Cambria Steel Co. et al. vs. Pa. R. R. et al. 

April 20—Galveston, Tex.—Examiner Archer: 
12229—H. Kempner vs. G. H. & S. A. et al. 
12261—Texas Star Flour Mills vs. Director General. 


April 20—Portland, Ore.—Examiner Pattison: 
12213—Sullivan Lumber Co. vs. Director General. 
12269—Portland Traffic and Transportation Assn. vs. 0.-W. R. & N. 
Co. et al. 
April 20—Argument at Washington, D. C.: 
1. and S. 1297—Fares of the Washington-Virginia Ry. Co. 
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I. C. C. Docket No. 11950, Minnesota & Ontario Paper Co. vs. North Pacific Rail Co. et al., b be 
Rates on news print paper from International Falls. Minn., and Fort Praness, Gat. ts Tastous gullas ts Geet ca tase: 
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of the Commission (see Docket of the Commission in each Building, New York City. 
issue of The Traffic World) throughout the country except 
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Hancock, W. Va., to Parkersburg, W. Va. Asks cease and desist 
order, rates not exceeding $1.90 per ton and reparation. 

No. 12589. The General Porcelain Co., Parkersburg, W. Va., vs. B. & 
O., Payne et al. 

Excessive, unreasonable and unduly prejudicial rates on feldspar 
from Wilmington, Del., to Parkersburg, W. Va. Asks cease and 
desist order, rate not exceeding 28c per 100 lbs., and reparation. 

No. 12590. Lookout Paint Mfg. Co., Chattanooga, Tenn., vs. Southern, 
Payne et al. 

Unjust and unreasonable rates on fire clay from Alameda, Ala,, 

to Chattanooga, Tenn., in that through rate exceeded the aggre. 


gate of the intermediates. Asks cease and desist order and 
reparation. 
No. 12591. H. S. Cummings, receiver, Ocklawaha Valley R. R. Co. ys, 


Atlantie Coast Line. 

Alleges that defendant demands unjust and unreasonable 
charges from complainant for use of defendant’s terminal and 
terminal facilities at Palatka, Fla. Asks that Commission issue 
order requiring defendant to permit continued use of terminal 
and facilities upon such compensation as the Commission may 
decide to be just and reasonable, and that defendant be re. 
strained from disconnecting complainant’s railroad tracks and 
the defendant’s line. 


No, 12592. Lehigh Portland Cement Co., Allentown, Pa., vs. Alabama 
Great Southern et al. 

Unjust, unreasonable, unjustly discriminatory and _ unduly 
prejudicial rates on cement from Mitchell, Ind., as compared with 
various other points to tributary territory, particularly destina- 
tions south of the Ohio River in Kentucky, Tennessee, Mississippi, 

‘Alabama and Louisiana. Asks cease and desist order, just, rea- 
sonable and non-discriminatory rates. 


April 21—Montgomery, Ala.—Examiner Hosmer: 
12156—Belser Grocery Co. et al. vs. L. & N. et al. 
12214—Surcharge for transportation of passengers in sleeping cars 
between points in Alabama. 


April 21—Chicago, Ill.—Examiner McQuillan: 
12237—The Farmers Square Deal Grain Co. et al. vs. Fox & Illinois 
Union Ry. et al. 


April 21—Aberdeen, S. D.—Examiner Wilson: 
12178—City of Aberdeen vs. C. & N. W. et al. 


April 21—Argument at Washington, D. C.: 
11971—In the matter of rates, fares and charges applicable between 
points in the state of Arizona. 


April 22—Joplin, Mo.—Examiner Wagner: 
12300—Kansas, Oklahoma & Gulf Ry. Co. vs. St. L.-S. F. Ry. 


April 22—Cleveland, O.—Examiner Steer: 
12170—National Refining Co. vs. M. K. & T. Ry. et al. 


April 22—Argument at Washington: 
12085—North Dakota rates, fares and charges. 

APril 22—Chicago, Ill.—Examiner McQuillan: 
12245—Wisconsin Dairy Products Co. vs. A. C. & Y. Ry. et al. 
12206—Wisconsin Dairy Products Co. vs. C. M. & St. P. et al. 


April 23—Argument at Washington, D. C.: 
11916—Rates, fares and charges as to steam lines in Kansas. 
April 23—Minneapolis, Minn.—Examiner Wilson: 
12231—Reeves Coal and Dock Co. vs. Director General. 
12273—F. L. Starbeck vs. C. B. & Q. et al. 


April 25—Argument at Washington, D. C.: 
11187—Henry W. Peabody & Co. vs. C. M. & St. P. Ry. et al. 
11268—Ringwood Company vs. Erie R. R. et al. 
11359—Wharton Steel Co. vs. Pa. R. R. et al. 
11360—Mount Hope Mineral R. R. Co. vs. C. R. R. of N. J. et al. 


April 25—Pittsburgh, Pa.—Examiner Steer: 
12147—Gulf Production Co. vs. Midland Valley et al. 
12147 (Sub. No. 1)—Gulf Pipe Line Co. vs. Midland Valley et al. 
12147 (Sub. No. 2)—Gulf Pipe Line Co. vs. Midland Valley et al. 
12147 (Sub. No. 3)—Gulf Production Co. vs. Midland Valley et al. 
12147 (Sub. No. 4)—Gulf Production Co. vs. St. L.-S. F. Ry. et al. 
12204—Gulf Refining Co. of Louisiana vs. K. C. S. Ry. et al. 


April 25—Nashville, Tenn.—Examiner Hosmer: 
12132—Tennessee rates and charges. 


April 25—Minneapolis, Minn.—Examiner Wilson: 
12272—The Pure Oil Co. vs. Director General. 


April 25—Phoenix, Ariz.—Examiner Archer: 
12024—Arizona Packing Co. et al. vs. Director General: 
ba OL ge Bureau Chamber of Commerce, Phoenix, et al. vs. Sou. 
ac. et al. 
12198—Traffic Bureau Chamber of Commerce, Phoenix, et al. vs. 
Great Northern et al. 


Arfril 25—San Francisco, Calif.—Examiner Pattison: 
12192—Standard Oil Co. (California) vs. P. & L. E. R. R. et al. 


April 25—Presque Isle, Maine—Examiner Satterfield: 
12210—American Fruit and Vegetable Shippers’ Assn. vs. Bangor & 
Aroostook et al. 
12274—American Fruit and Vegetable Shippers’ Assn. vs. Bangor & 
Aroostook et al. 
April 25—Washington, D. C.—Examiner Curran: 
* Finance Docket 1385—Application of the Western Pacific R. R. Co. 
for authority to issue bonds. 
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ern R. R. Co. for authority to issue common capital stock. 
April 26—Chicago, Ill.—Examiner McQuillan: 
1, and S, 1309—Transit privileges on grain at Chicago district stop- 
over points. 
April 26—St. Paul, Minn.—Examiner Wilson: 
11776—Minnesota fares and charges. 
April 26—Pittsburgh, Pa.—Ixaminer Steer: 
12220—The Pittsburgh Steel Co. vs. P. & L. E. et al. 
12225—T'he Pittsburgh Steel Co. vs. P. & L. E. et al. 
April 27—St. Louis, Mo.—Examiner Wagner: 
12169—The Bradbury Marble Co. et al. vs. B. & O. et al. 
April 27—Washington, D. C.—Fxaminer Carter: 
* 12159—Consolidated Press Assn. vs. Western Union Telegraph Co. 
April 27—Reno, Nev.—Examiner Pattison: 
12171—Public Service Commission of Nevada vs. A. T. & S. F. et al. 
April 28—Duluth, Minn.—-lxaminer Clarke: 
“Finance Docket 1258—Application of the Duluth & Northern Minne- 
sota Ry. Co. for a certificate of public convenience and necessity. 
April 29—Jacksonville, Fla.—Examiner Hosmer: 
12591—H. S. Cummins, receiver, Ocklawaha Valley R. R. Co. vs. 
A. ©. ka ef al. 
May 2—Santa Ire, N. M.—I¢xaminer Gerry: 
* 12351—Santa Ire Metal and Iron Co. vs. Director General. 
May 2—Lancaster, Pa.—lHxaminer Carter: 
12366—John W. Eshelman & Sons et al. vs. M. & O. et al. 
May 2—Bay City, Mich.—lMxaminer Jewell: 
12373—The Kneeland Bigelow Co. et al. vs. 
Michigan Central. 
May 2—Pueblo, Colo.—Ixaminer Pattison: 
12227—Driscoll Coal and Wood Co, et al. vs. Director General. 
May 2—New Orleans, La.—lxaminer Archer: 
1. and S. 1320—Oil from Texas ports to Sulphur Mine, La. 
May 4—New York, N. Y.—Examiner Carter: 
* 12104—Midland Linseed Products Co. vs. Erie et al. 
* 12290—Midland Linseed Products Co. vs. Erie et al. 
May 4—Argument at Washington, D. C.: 
1. and S. 1269—Icxtension of Memphis Southwestern scale to addi- 
tional southwestern ‘points. 
Fourth Section App. 11761—I*. A. Leland. 
May 5—New York, N. Y.—Examiner Carter: 
* 12295—West Virginia Pulp & Paper Co. vs. Director General. 
May 5—Douglas, Ariz.—Examiner Gerry: 
* 12364—Southern Arizona Traffic Assn. et al. vs. 


Director General and 





Arizona Eastern 


et al. 

* 12391—Southern Arizona Traffic Assn. et al. vs. Arizona [Eastern 
et al. 

May 5—Milwaukee, Wis.—Examiner Jewell: 

* 12288—Jiffy Dessert Co. vs. C. & N. W. et al. 


* Portions of fourth section application 959—W. A. Votect. 
May 5—Argument at Washington, D. C.: 
12123—Ohio rates, fares and charges. 
May 6—New York, N. Y.—-Examiner Carter: 
* 12296—International Paper Co. vs. Director General, 
May 6—Argument at Washington, D. C.: 
se a Allegheny & McKees Rocks R. Rh. Co. vs. Pa. 
t. R. et al. 
10236—Diamond Alkali Co. vs. Fairport, Painesville & Western et al. 
May 7—New York, N. Y.—Examiner Carter: 
* 12303—Edwin H. Sayre et al. vs. C. R. R. of N. J. et al. 
May 7—Minneapolis, Minn.—Examiner Jewell: 
* 12246—Brooks Scanlon Lumber Co. et al. vs. Ann Arbor et al. 
May 9—New York, N. Y.--Examiner Barclay: 
* 12066—Construction and repair of railroad equipment (locomotive 
equipment of the N. Y,. Cc. R. R. Co. lines east and west). 
May 9—Norfolk, Va.—Examiner Fuller: 
* 12375—I*. S. Royster Guano Co. vs. Director General. 
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* Finance Docket 1386—Application of the Denver & Rio Grande West- 
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May 9—Peoria, Ill._—Examiner Money: 
* 12291—Sharon Coal Co. et al. vs. C. & A. et al. 

* 12280—Central Illinois Light Co. vs. C. & A. et al. 

May 9—Minneapolis, Minn.—Examiner Jewell: 

* 12344—Canby Milling Co. vs. C. St. P. M. & O. et al. 
May 9—Los Angeles, Cal.—Examiner Gerry: 

* 12294—Calivada Fertilizer Co. vs. Southern Pacific et al. 
Gowers’ Exchange vs. Grand 








Trunk of 


* 12390—California I ruit 
Canada et al. 

May 9—Salina, Kan.—I!xaminer Early: 

* 12334—Freeman Grain Co. vs. Director General. 

May 9—New York, N. Y.—Examiner Carter: 

* 12343—Anaconda Copper Mining Co. vs. Butte, Anaconda & 
et al. 

May 10—New York, N. Y.—Examiner Carter: 

* 12382—Chevrolet Motor Co. of Texas vs. C. R. I. & P. et al. 

* 12383—Chevrolet Motor Co. of New York vs. C. & E. I. et al, 

* 12383, Sub. No. 1—Chevrolet Motor Co. of New York vs. C. & E, 1 
et al. ’ 

May 11—Duluth, Minn.—Examiner Jewell: ’ 

* 12339—Minnesota Steel Co. vs. D. M. & N. and Director General, 

* 12329—Oliver Iron Mining Co. vs. Director General and D. M. &Y, 

May 11—Atlanta, Ga.—Iixaminer Fuller: 

* 12233—Hudson Mule Co. et al. vs. A. T. & S. F. et al. Such fourth 
section departures as may exist in the adjustment of rates wij] 
be considered by the Commission in the disposal of this complaint, 


‘ 


May 11—Argument at Washington, D. C.: 
* 11622—KE. I. Du Pont de Nemours & Co. Vs. 





Pacific 





Genessee & Wyoming 


et al. 

* 11622 (Sub. No. 1)—Ic. [. Du Pont de Nemours & Co. vs. Genessee & 
Wyoming et al. 

* 11040—Boston Wool Trade Assn. vs. B. & A. et al. 

May 11—New York, N. Y.—Examiner Carter: 

* 42381—Chevrolet Motor Co. of Michigan vs. 
et al. 

* 412395—Chevrolet Motor Co. of California vs. Erie et al. 

May 12—New York, N. Y.—Examiner Carter: 

* 12397—Chevrolet Motor Co. of Texas vs. Michigan Central et al, 

| 12—Washington, D. C.—Examiner Smith: 

* 12352—C. G. Chevalier vs. Director General. 

May 12—Wichita, Kan.—Examiner Early: 

* 12326—The Wichita Board of Commerce et al. vs. A. T. & SF 
et al. 

* 42353—The Vickers Petroleum Co., Inc., vs. A. T. & S. I. et al, 

May 12—Argument at Washington, D. C.: 

* 11673—The Ft. Dodge Commercial Club et al. 


Grand Trunk Western 








vs. Ark. Central et al, 


* 10461—Peerless Coal Co. of Illinois vs. A. T. & S. I’. et al. 
* 10461 (Sub. No. 1)—The Jones & Adams Coal Co. vs, A. T. & §, I. 
et al. ; 


May 12—San Francisco, Calif.—Iexaminer Gerry: 

* 12306—FE. W. Fallini vs. Sou. Pac. 

* 12540—E. W. Fallini vs. Sou. Pac. et al. 

* 12429—Dacific Guano and Fertilizer Co., Inc., vs. Sou. Pace. et al. 


LOAN TO W. C. F. & N. 

The Commission has approved a loan of $1,260,000 to th 
Waterloo, Cedar Falls & Northern Railway Company to aid the 
company in meeting maturing indebtedness and in _ providing 
itself with additions and betterments. 





B. R. & P. CONSTRUCTION 
The Buffalo, Rochester & Pittsburgh Railway Company has 
applied to the Commission for authority to construct a shor! 
branch in Indiana County, Pennsylvania, a distance of about 
214 miles, to reach about 4,000 acres of bituminous coal territory 
not now served by any railroad. 





DIRECTORY OF ATTORNEYS 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





CHAS. E. WALLINGTON 


Attorney at Law and Counsellor In 
Interstate and Foreign Commerce 


Specialist & Counsellor 
Rate Analysis—Claims 
Transportation 
Trackage Arrangements—Demurrage 
General Matters Relating to State, 
Interstate and Foreign Commerce 


971 SPITZER BLDG. 
TOLEDO, OHIO 


Hickox Bldg., 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission. 


Seuthern Building, Washington, D. C 
Telephone Main 2702 


GEO. T. BELL 


COMMERCE COUNSEL 

1919-1921, Executive Vice-President, North- 
ern West Virginia Coal Operators’ Associa- 
tion; 1914-1919, Attorney-Examiner, Inter- All 
State Commerce Commission; 1909-1919, 
Commerce Counsel for various commercial 
ene and shippers of Missouri River 
cities. 


MUNSEY BUILDING, WASHINGTON, D. C. 





Traffic 


CHARLES H. LAMPEN 
Commerce Counselor 


All phases of Traffic 
and Transportation 





CHAS. E. COTTERILL 


COMMERCE COUNSEL 
Suite 1120 Hurt Building 
ATLANTA, GA. 


CLYDE N. THOMPSON 
INDUSTRIAL TRAFFIC MANAGER 


and Transportation matters. 
Traffic Service Rendered on monthly 
basis. Correspondence solicited. 


McGLONE, Monroe County, 


eae en een 


KARL KNOX GARTNER 


(For a number of years Attorney and Examiner, Interstaé 
Commerce Commission, and prior thereto engaged in th 
practice of law at Louisville, Ky.) 

Special attention to matters before the Interstate 
Commerce Commission, Income Tax Unit, Federal 
Trade Commission, United States Shipping Board, 
Federal Courts. 


CLEVELAND, O. 701-706 WOODWARD BLDG., WASHINGTON 





Wilbur LaRoe, Jr. 


Commerce Counsel 


Southern Bullding Washington, D.C. 





EDWARD A. HAID 


ATTORNEY AT LAW 


1411-16 Liberty Central Trust Building, 
St. Louis, Mo. 


Special attention to matters before Inter- 
state Commerce and State Commissions 8” 


West Virginia | railroad and rate litigation and claims. 
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100% American Premier Fleet 


ATLANTIC-PACIFIC 
EXPRESS SERVICE 


America’s Coast-to-Coast 
Direct Fast Freight 


PHILADELPHIA 
BALTIMORE 
SAVANNAH 
and MOBILE 


DIRECT TO 


LOS ANGELES (San Pedro District) 
SAN FRANCISCO 
PORTLAND 
SEATTLE 


REGULAR SAILINGS 
FORTNIGHTLY 
A-1 FAST STEEL STEAMERS 


OFFERING 


RELIABLE 
UNEXCELLED 
FACILITIES 
and SERVICE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 


Philadelphia New York 
Drexel Building 42 Broadway 


Pittsburgh Mobile, Ala. 
Union Arcade Bldg. S. W. Cor. St. Francis & Water Sts. 


Savannah, Ga. Oakland, Cal. 


Savanah Bank and Trust Bldg. Parr Terminal 


Los Angeles, Cal. Portland, Ore. 
427 Van Nuys Bldg. Board of Trade Bldg. 


L. C. Smith Bldg., Seattle, Wash. 
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How Stencil Marking Reduces Expense in 








A stencil, a brush and ink insure 
accurate, low cost marking. 





QUAKER OATS CO. 
“HICAGO. ILL. 


—— 





Stencil marked addresses 


cannot be misread. 
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the Shipping Room 


N the same time it takes a man to hand letter an address, an- 

other man using a stencil can mark ten of them. Stencilling 

is the fastest method of marking. No skill is required and regard- 

less of the speed at which the marker works every stencilled 
address will be bold, accurate and easy-to-read. 


Even in using stencils where tags were formerly used the saving 
is tremendous. Duplication of work in writing out and fastening 
tags is eliminated. Where more than one article is being shipped 
to one address, a single stencil can be used. For a single stencil 
can be used hundreds of times. 


The cost of the stencil is negligible—in less than a minute any 
one can cut out an accurate, clear edged stencil with the Ideal 
Stencil Machine. A fewstrokes of the brush transfer an address 
that insures accurate delivery of goods. And a stencilled address 
lends character to the goods you ship. 


For marking everything from parcel post packages to the huge 
boxes and crates for export shipment there is an Ideal machine 
of the right size. 


Try out an Ideal to your own satisfaction; see for yourself the 
economy possible through its use on your shipping. At your 
request we will place one at your disposal. Send for our free 
booklet, “Safeguarding Your Shipments.” 
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Ideal Stencil Machine Company 
20 Ideal Block Belleville, Ill. 





Agents in all principal cities. Supplies 
and service available at all times. 
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Send for our ilustrated 
Manual on Wooden Box 
and Crate Construction 
— practical— complete— 
authoritative. 


200 pages—$3.50 





Sr Your Goods 
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Good wood boxes are built to stand hard knocks and 
rough handling. 

Anvils, plows and heavy castings are often loaded in 
the same car with your goods. In the heavy jolts of 
switching the wood box takes the blows and saves the 
merchandise within. 

Freight is often carelessly loaded. Good wood boxes stand 
pressure in the bottom of the pile. They stand hard falls. 

Hooks cannot pierce, and moisture does not penetrate, 
the solid walls of good wood boxes. 

You give your goods maximum ae against the 
hazards of transportation when you sh 1p in 


Good Wood Boxes 


Backed by the National Association of Box Manufacturers 


GENERAL OFFICES 
1553 CONWAY BUILDING, CHICACO 


New Englan New York Eastern: Southeastern: 
1013 SCOLLAY BLDG., 17 WEST sth STREET 433 CALVERT BUILDING 210 WALTON BUILDING 
Boston, Mass. N.Y. 


New York, Baltimore, Md. Atlanta, Ga. 
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LUCKENBACH LINE 


Express Freight Service 


U. S. Mail Steamers Twin Screw American Steamers 


New York Hamburg 


New York Rotterdam Amsterdam 
Philadelphia Rotterdam Amsterdam 


Bcfalphin| Pot fn Anges San Franc 


Through Bills of Lading issued to and from Hawaiian Islands and North Pacific Ports 


GENERAL OFFICES: 44 Whitehall Street, New York 





































CHICAGO, Marquette Building MINNEAPOLIS, Metropolitan Life Building 
T. J. McGEOY C. H. DRINKWATER 
General Western Freight Agent Northwestern Freight Agent 
Philadelphia Los Angeles St. Louis San Francisco 
Lafayette Building Central Building Pierce Building Merchants Exchange 





ANS CONTINENTAL FRENCH 


x» 


Bringing Down High Freight Rates 


A= freight rates going to be lowered? They certainly 
are for the Household Goods Shipper who makes his 
shipment through us. Fact is we have been engaged in doing 
just that very thing for our clients for two decades and 
more—effecting substantial savings through co-operation and 
consolidation. 


Co-operation of a brand that means less trouble and prompt 
shipment—care and experience assuring the former, and the 
large volume of such commodities moving through our service 
insuring the latter. 


Consolidation of Household Goods in through cars to all prin- 
cipal centers West of the Missouri River and the Southwest 
thus bringing down high freight rates. 


H QO | | S EF. H O | D Write us concerning that shipment of yours. 


Goops | “saan 


Everything for Export, and Household Goods, Automobiles, Machinery, Toys and 


Pianos for Domestic Shipments. 
General Offices: Chicago, 203 Dearborn St. 
Eastern Offices: New York, Woolworth Bldg. 
Boston, Old South Building Cleveland, Hippodrome Bldg. 
Buffalo, Ellicott Square Los Angeles, Van Nuys Bldg. 
Philadelphia, Drexel Building San Francisco, Monadnock Bldg. 
Cincinnati, Union Trust Building Seattle, Alaska Building 


Portland, Oregon, 13th and Kearney Sts. 


4 Service Which Is Different’’ Write the Nearest Office 
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